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WelcomeWelcomeWelcomeWelcome
Welcome to the 2026 Estate Planning Forum! We’re always excited to host this
event for local attorneys, CPAs, insurance professionals, and other professional
advisors, and we’re glad you’ve joined us. Here’s what you can expect from today’s
Forum:

Learn about common estate-planning problems from long-time
practitioners: The thing about simple wills, holistic estate planning, farm &
ranch, blended families and more.
Hear some of the latest from the Kansas Legislature: What’s going on in
Topeka and what does that mean for our clients.
For lawyers: an hour of ethics CLE with a course on trust accounts.
Enjoy complimentary The Balkan coffee, snacks, and lunch from The Blue
Spoon.
Enjoy the company of your fellow professionals: Say hello to old friends or
make new ones during the breaks between sessions!

The Community Foundation exists to encourage charitable giving that improves the
quality of life in Southeast Kansas. Thanks to the generosity of our donors—people
like your clients, who want to leave a legacy or make a difference in their
community—we’ve awarded over $27 million in grants and scholarships to local
nonprofits and students since 2001.

We’ll have more to say about the Community 
Foundation during today’s lunch break. 
Until then, thank you for joining us, and 
we hope you enjoy today’s lessons!

About usAbout usAbout usAbout us



AgendaAgendaAgendaAgenda
8:30 – 9:00
Registration

9:00 – 9:50
Trust Accounts in Kansas: Clicking Your Heels Won’t Fix Bad Decisions
Presented by Kathleen Selzler-Lippert

10:00 – 10:50
Holistic Estate Planning
Presented by Tim O’Sullivan

11:00 – 11:50
Holistic Estate Planning Continued
Presented by Tim O’Sullivan

11:50 – 1:00
Lunch break

1:00 – 1:50
Kansas 2026 Legislative Update
Presented by Joseph Molina

2:00 – 2:50
Long-Term Care Planning with Farm & Ranch Scenario
Presented by Tim O’Sullivan

3:00 – 3:50
Blended Family Estate Planning
Presented by Tim O’Sullivan
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About KathleenAbout KathleenAbout KathleenAbout Kathleen
Kathleen J. Selzler Lippert, JD, is a graduate of Drake Law School
who has dedicated her entire 30-year legal career to public
service. She began her career as a prosecutor, initially for a drug
task force, and later as an Assistant District Attorney in Shawnee
County where she prosecuted felony domestic violence cases,
including homicides. She then practiced administrative law for
over a decade by serving in a variety of roles for the Kansas State
Board of Healing Arts, including Executive Director.

Since December 2019, Kathleen has served as a Deputy
Disciplinary Administrator with the Office of the Disciplinary 
Administrator. She is a wife and mother of 
three young men who are now embarking 
on the adventures of adulthood.
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BIOS:  
 
Kathleen J. Selzler Lippert, JD, joined the Office of the Disciplinary Administrator in 2019 
following a 30-year legal career in public service. She began her career as a prosecutor working 
in both Atchison County and later as an Assistant District Attorney in Shawnee County where 
she prosecuted felony domestic violence cases, including homicides. She then practiced 
administrative law for over a decade by serving in a variety of roles for the Kansas State Board 
of Healing Arts, including Executive Director. She is a wife and mother of three young men 
who are now embarking on the adventures of adulthood.  
   
Presentation Title: Trust Accounts in Kansas: Clicking Your Heels Won’t Fix Bad Decisions 

  
Presentation Description: Every state has professional rules governing fees and safekeeping of 
property belonging to clients or others.  While the state rules have some similarities, they are 
often a little or a lot different depending on the jurisdiction.  This CLE is only about Kansas 
rules related to fees (KRPC 1.5) and safekeeping (KRPC 1.15). It is critical to know the specific 
rules for the jurisdiction where you practice.  
 
Presentation Outline:  
1. Why it is important. 
2. Know the rules. 
3. IOLTA vs. Non-IOLTA 
4. Characterizing Funds. 
5. Record Keeping 
6. Avoiding Discipline 
7. Quiz 
 
Learning objectives – By the end of this presentation, participants will be able to: 
1. Recognize how small missteps – neglect, poor communication, sloppy trust accounting – 

can escalate into serious disciplinary consequences.  
2. Identify best practices to protect clients and your practice. 
3. Recognize the red flags in your practice before the Board does.  
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Trust Accounts in Kansas: Clicking Your Heels Won’t Fix Bad Decisions 

 
1. Why it is important. 

a. Duty, protection (for you and client), avoid discipline. 
2. Know the rules. 

a. The Kansas Supreme Court requires lawyers to certify client trust account 
compliance on their annual licensing registration KRPC 1.15(e). 

b. KRPC 1.5 (fees) sets forth factors to be considered in determining whether a fee is 
reasonable, contingent fee requirements and prohibitions, and other duties as it 
relates to fees. 

c. KRPC 1.15 (safekeeping) sets forth requirements for record keeping, prompt 
notice and delivery requirements, defines IOLTA and other trust accounts. 

d. Five caretaker duties: (1) Segregation, (2) Prompt Notification, (3) Prompt 
Payment or Delivery, (4) Safeguarding, and (5) Accounting. Helpful Tips. 

e. Scammer Warning. 
f. The materials include an overview of disciplinary decisions related to KRPC 1.15. 

3. IOLTA vs. Non-IOLTA 
a. IOLTA: Pooled interest-bearing account, interest earnings to be paid to the 

Kansas Bar Foundation under the IOLTA program (Interest on Lawyer Trust 
Account). 

b. Non-IOLTA: Interest Bearing, Pooled Interest Bearing, or Pooled non-interest 
bearing. 

4. Characterizing Funds. 
a. Every dollar in IOLTA or Trust account belongs to a client or third party. 

Commingling funds of others with lawyer’s funds is prohibited. 
b. Know what funds are and where they go. 

5. Record Keeping 
a. Document, document, document.  
b. Always provide receipts, deposit funds promptly, no “cashing out” or cash 

withdrawals, and wait for funds to clear before disbursement. 
c. Keep (1) client ledgers, (2) Check journal, (3) Monthly bank statements, (4) 

Receipts / disbursements, and (5) Do monthly 3-way reconciliations. 
6. Avoiding Discipline 

a. Conduct that will invite discipline: commingling, conversion, sloppy records, 
disbursing too early, failure to reconcile, not recording in real time, using trust 
account as an operating account, disbursement before clearance.  

7. Quiz 
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Materials Ks. Trust Accts: Clicking Heels 

Categories of Summarized Cases1 

• Attorneys are expected to know the rules 
• Misappropriation of client funds is serious 
• Record keeping 
• Commingling, Earned upon receipt, & Unearned fees in operating account 
• Promptly deliver funds or property 
• Non-refundable fees 
• Flat fees 
• Rounding up 
• Overdraft 
• Improper use of trust account 
• Misappropriation of firm or partner funds 

 

Attorneys Are Expected to Know the Rules 

In re Ruther, 285 Kan. 808, 175 P.3d 251 (2008) 

Discussed and summarized in more detail below in the “Earned Upon Receipt” section. 
Significantly, the Court held: 

The Kansas Supreme Court has consistently held that it is incumbent upon every attorney 

to know the disciplinary rules regulating the profession, and failure to cite specific rules 
does not excuse misconduct. {Emphasis added]. [See: In re Farmer, 242 Kan. 296, 300 (1987), 
In re Turner, 217 Kan. 574, 579 (1975), quoting State v. Alvey, 215 Kan. 460, 464 (1974), and State 
v. Nelson, 206 Kan. 154, 157 (1970)]  

 

 

 

1 Rarely does a disciplinary case involve a single rule violation. Most disciplinary cases involve multiple rule 
violations and could be placed in several ‘categories’. Thus, the category designation is representative of only 
one violation in the case.  

Ks. Trust: Clicking Heels 1
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Misappropriation of Client Funds Is Serious 

In re Shumway, 269 Kan. 796, 8 P.3d 735 (2000) 

The respondent was contacted regarding a potential paternity action on behalf of a father. 
Respondent advised the client that a paternity action could be brought prior to the birth of a 
child, which was contrary to Kansas law. After not responding to the client, the client filed a 
complaint. Respondent failed to respond to multiple requests from the disciplinary office for 
a written response. At the formal hearing, respondent asserted that she was not able to 
respond because of her severe depression and argued she could not comply with the duty to 
cooperate.  

The Court stated that her clinical depression was serious; however, there was nothing to 
suggest she was physically incapacitated. She could have telephoned the disciplinary 
administrator or the investigator to inform the office of her situation.  

In determining the appropriate sanction, the Court said, “[m]isappropriating client funds is 
one of the gravest offenses against the public trust a lawyer can commit. Suspension is an 
appropriate discipline.”  

The respondent violated KRPC 1.1 (competence), 1.15(d)(2)(iv) (safekeeping - promptly 
deliver), 1.16(d) (termination - surrender papers, property, return unearned fees), and 8.4(g) 
(misconduct - conduct adversely reflecting on fitness). The Court imposed a one-year 
suspension with conditions.  

 

In re Buckner, 308 Kan. 427, 421 P.3d 226 (2018) 

This case arose when respondent was retained to defend clients in a pending mortgage 
foreclosure action. Respondent’s fee agreement provided for a $500 “monthly flat fee.” The 
background of the case is described in more detail below in the “Flat Fee” section. The 
Kansas Supreme Court stated: 

“Kansas disciplinary cases have consistently recognized that misappropriation of clients’ 
funds is one of the most serious offenses an attorney can commit, and the sanction generally 
imposed has been disbarment.” 

Citing In re Veith, 252 Kan. 266, 272 (1992). 

 

 

Ks. Trust: Clicking Heels 2
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Record Keeping 

In re Black, 283 Kan. 862, 156 P.3d 641 (2007) 

Respondent, an elected county attorney, was responsible for handling diversion funds. The 
established process required defendants to submit two checks: one for court costs and one 
for the law enforcement training fund. Some defendants submitted a single check instead. 
Respondent cashed these checks, stored the money in his desk drawer labeled with a sticky 
note, and periodically distributed funds to the clerk and county treasurer. Respondent failed 
to obtain receipts, maintain a ledger, or reconcile funds.  

The Court found a violation of KRPC 1.15(a) (safekeeping - maintain complete records and 
hold property separate) and imposed public censure. 

 

In re Corrin, 286 Kan. 421, 184 P.3d 923 (2008) 

The initial complaints related to diligence and communication. During the course of the 
investigation, information came to light concerning respondent’s trust account practices. 
The investigation uncovered evidence that respondent failed to disburse funds from his 
client trust account to numerous clients. 

Respondent was directed to provide an accounting of trust account funds and identify 
which funds should be disbursed to clients. Respondent was unable to identify client 
ownership of the funds, blamed his computer software, and asserted that his computer had 
“crashed.” Respondent had very few records available during the trust account audit. 

Eventually, respondent delivered his computer to ODA investigators, who were able to 
determine ownership of more than $30,000 belonging to clients. During the formal hearing, 
the panel issued an interim order directing respondent to distribute client funds. 
Respondent distributed some, but not all, of the funds and failed to fully comply with the 
order. The Supreme Court found that respondent’s failure to comply was a knowing 
violation. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 1.15(b) (safekeeping - promptly notify and deliver funds and render full 
accounting upon request), and 8.4(g) (misconduct - conduct adversely reflecting on fitness 
to practice law). The Court imposed an indefinite suspension and additional requirements. 

 

 

Ks. Trust: Clicking Heels 3
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In re Quinn, 286 Kan. 301, 184 P.3d 235 (2008) 

This matter arose from a complaint alleging fraudulent endorsement of an insurance check, 
which led to an audit of respondent’s trust account. The account was overdrawn and 
commingled with personal funds. Respondent failed to supervise her assistant, who 
improperly endorsed and deposited checks. Respondent had a very casual approach to trust 
account transactions and recordkeeping; despite being admonished in a prior disciplinary 
hearing to get help to ensure appropriate maintenance of her trust account.  

Respondent admitted she maintained no deposit slips, ledgers, reconciliations, or 
transaction journals. The Court rejected respondent’s argument that wrongful intent was 
required to establish misrepresentation. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 5.3(b) (supervision of nonlawyer assistance), and 8.4(c) (misconduct - 
dishonesty, fraud, deceit, or misrepresentation). The Court imposed a one-year suspension, 
with a minority favoring a more severe sanction.  

 

In re Harrington, 305 Kan. 643, 385 P.3d 905 (2016) 

This disciplinary case involved two separate matters. In the first, respondent misused a 
durable power of attorney to withdraw funds from a client’s account, including after the 
client’s death, and made false statements to the probate court regarding his authority and 
fees. Respondent paid himself more than $30,000 for a simple estate, later refunding $10,000. 
His remaining fees were still unreasonable. 

In a second matter, respondent paid himself more than the amount approved by the court, 
retained an heir’s funds in trust, and ultimately converted approximately $25,000 for 
personal use. When ordered to remit the funds to the Kansas State Treasurer as unclaimed 
property, respondent obtained a personal loan to replenish the trust account. Respondent 
failed to maintain proper trust records and made misleading statements during the 
investigation.  

The respondent argued his due process was violated because the ODA initially learned of 
the misconduct through an informal conversation with another attorney who died before 
the panel hearing. The respondent contended that the other attorney had an impure motive 
and the absence of a written formal complaint was a due process violation. Additionally, the 
respondent argued that his restitution negated any harm. 

The Court rejected respondent’s due process arguments and his claim that restitution 
negated harm, reiterating that “no harm, no foul” arguments are consistently repudiated in 
disciplinary cases. The Court stated the ODA can investigate all possible misconduct 

Ks. Trust: Clicking Heels 4
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“whether called to his or her attention by complaint or otherwise.” The absence of a written 
complaint did not prejudice the respondent in any manner. The ODA developed the 
evidence through investigation and established violations through independently obtained 
evidence and rendered the motive of the other attorney irrelevant. The Court rejected his 
claim that restitution negated harm, reiterating that “no harm, no foul” arguments are 
consistently repudiated in disciplinary cases.  

The respondent violated KRPC 1.5 (fees - reasonable), 1.8(b) (conflict special rules - prohibit 
use of client information to disadvantage of client), 1.15(a) (safekeeping - maintain complete 
records and hold property separate), 1.15(d)(2)(v) (safekeeping - produce trust account 
records for examination), 3.3(a)(1) (candor toward tribunal – prohibit false statement), 8.1(b) 
(disciplinary matters - correct misapprehension, must respond to ODA request for 
information), 8.4(c) (misconduct - dishonesty, fraud, deceit, or misrepresentation), and 
8.4(d) (misconduct - prejudicial to administration of justice). The Court ordered disbarment. 

 

Commingling, Earned Upon Receipt, & Unearned Fees in 
Operating Accounts 

This section addresses fees treated as earned upon receipt when, under Kansas law, they were 
required to be held in trust until earned. 

 

In re Kellogg, 274 Kan. 281, 50 P.3d 57 (2002) 

In one matter, a client paid respondent $2,000 and terminated the representation days later. 
Respondent failed to deposit the unearned fees into her trust account and did not provide 
an accounting. In a second matter, a client paid $20,000 for representation in a criminal case. 
Respondent again failed to deposit unearned fees into trust and was later terminated. 

Respondent kept no contemporaneous time records and directed staff to bill in fixed 
increments regardless of time spent, intentionally padding bills to limit refunds. A refund 
check issued to the client was returned for insufficient funds. 

The hearing panel considered the issue of reasonable fees and cited to Davis v. Miller, 269 
Kan. 732 (2000), which held, “… [f]ees which are not supported by ‘meticulous, 
contemporaneous time records’ that show the specific task being billed should not be 
allowed.” 

The respondent violated KRPC 1.5 (fees - reasonable), 1.15(a) (safekeeping - maintain 
complete records and hold property separate), 1.15(b) (safekeeping - promptly notify and 

Ks. Trust: Clicking Heels 5
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deliver funds and render full accounting upon request), 1.15(d)(1) (safekeeping - deposit in 
trust/IOLA, two limited exceptions, prohibit commingling), 1.15(d)(2)(iii) (safekeeping - 
maintain complete records) and 8.4(c) (misconduct - dishonesty, fraud, deceit, or 
misrepresentation). The Court imposed an indefinite suspension with additional 
requirements. 

 

In re Ruther, 285 Kan. 808, 175 P.3d 251 (2008) 

This disciplinary case stemmed from an audit of respondent’s trust account. Respondent 
opened an interest-bearing account, commingled personal funds with client funds, and 
retained interest earned on client money. Respondent falsely certified compliance with 
KRPC 1.15(e) on his attorney registration form. [See also, In re Leon, 314 Kan. 419 (2021)]. 

The respondent violated KRPC 1.15(d)(1) (safekeeping - deposit in trust/IOLA, two limited 
exceptions, prohibit commingling), 1.15(d)(3)(iii) (safekeeping - interest earnings credited 
proportionately to the client or third party for the benefit of whom the funds are held or 
IOLTA to the Kansas Bar Foundation, Inc.), and 1.15(e) (safekeeping - certify compliance on 
attorney registration). The Court imposed an indefinite suspension.  

The Kansas Supreme Court has consistently held that it is incumbent upon every attorney to 
know the disciplinary rules regulating the profession, and failure to cite specific rules does 
not excuse misconduct. [See: In re Farmer, 242 Kan. 296, 300 (1987), In re Turner, 217 Kan. 574, 
579 (1975), quoting State v. Alvey, 215 Kan. 460, 464 (1974), and State v. Nelson, 206 Kan. 154, 
157 (1970)]  

 

In re Holmes, 293 Kan. 478, 264 P.3d 423 (2011) 

This disciplinary matter arose from several client complaints involving a divorce, a simple 
estate, a conservatorship and guardianship, a family land dispute, and a contested 
conservatorship. Respondent charged unreasonable fees in the estate matter, increased fees 
without prior agreement, failed to provide itemized statements upon request, and filed a 
garnishment order against a client despite a settlement agreement. 

Respondent mishandled probate matters by failing to file required inventories and delaying 
the establishment of a conservatorship for a minor heir. Respondent billed an estate for time 
spent responding to a disciplinary complaint and advanced unearned fees to himself from 
conservatorship funds without court approval. Respondent commingled and converted 
client funds for personal use.  

Ks. Trust: Clicking Heels 6
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In another matter, respondent received unearned fees, failed to deposit them into a trust 
account, and converted those funds for personal use. It is no defense to conversion that, 
later, the fees were earned. 

The respondent violated KRPC 1.5 (fees - reasonable), 1.15(a) (safekeeping - maintain 
complete records and hold property separate) and 1.15(d) (safekeeping - deposit in 
trust/IOLA, two limited exceptions, prohibit commingling), and 8.4(c) (misconduct - 
dishonesty, fraud, deceit, or misrepresentation). The Court ordered disbarment. 

 

In re Haitbrink, 304 Kan. 531, 375 P.3d 296 (2016) 

Respondent represented 15 Washington residents in negotiations with mortgage companies 
concerning delinquent or underwater mortgages. The State of Washington charged 
respondent with violations of the Mortgage Broker Practices Act, and respondent agreed to 
pay restitution. Respondent failed to inform the Kansas Office of the Disciplinary 
Administrator (ODA) of the Washington charges. 

Respondent’s fee agreements included hold-harmless provisions that violated the 
requirement that clients be represented by independent counsel before entering into such 
agreements. Respondent treated client fees as earned upon receipt, even though the work 
had not yet been completed. As a result, the fees should have been deposited into a trust 
account rather than the operating account. 

The respondent violated KRPC 1.8(h)(1) (conflict special rules - prohibit agreement to 
prospectively limit liability), 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 1.16(d) (termination - surrender papers, property, return unearned fees), 
and 8.3(a) (duty to report misconduct by self or others). The Court imposed a public 
censure. 

 

In re Hult, 307 Kan. 479, 410 P.3d 879 (2018) 

Respondent maintained an immigration practice while licensed in Kansas and practicing 
federal immigration law in Iowa. Iowa rules required respondent to maintain a trust 
account, file annual statements, and pay fees. Respondent disclosed to Iowa authorities that 
he did not maintain a trust account and deposited flat fees into his operating account 
because he believed the fees were earned upon receipt. Iowa publicly reprimanded 
respondent, and the matter was referred to Kansas. Respondent failed to report the Iowa 
discipline to Kansas. 

Ks. Trust: Clicking Heels 7
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Kansas ODA also received multiple client complaints regarding lack of communication, 
diligence, and competence. In one case, respondent failed to respond to a malpractice action, 
resulting in a default judgment, and later failed to appear in a collection proceeding. In the 
subsequent garnishment action, respondent provided the bank account number where he 
deposited unearned client funds. Then he opened a new account and transferred all monies 
from the prior account to avoid garnishment. The Court issued a temporary suspension 
pending the final disciplinary hearing.  

During disciplinary proceedings, respondent testified that he did not understand what a 
trust account was, had no reliable billing or timekeeping system, lacked office management 
support, and did not understand basic procedural requirements. Despite accepting funds 
for work not yet completed, respondent continued to operate without a trust account. 

The hearing panel found violations of KRPC 1.5 (fees - reasonable), 1.15(a) (safekeeping - 
maintain complete records and hold property separate), 1.16(d) (termination - surrender 
papers, property, return unearned fees), and 8.3 (duty to report misconduct by self or 
others). The Court imposed an indefinite suspension. 

 

In re Leon, 314 Kan. 419, 499 P.3d 467 (2021) 

This matter arose from multiple client complaints. Respondent maintained a trust account 
but routinely failed to deposit unearned fees into it, instead using client funds for personal 
expenses. Respondent charged nonrefundable fees, which are per se unreasonable, failed to 
maintain complete trust account records, and failed to provide documents to the 
investigator. 

Respondent certified on attorney registration forms that he was familiar with and compliant 
with KRPC 1.15. When questioned, respondent testified he believed he was compliant 
merely because he had a trust account, even though he rarely used it. [See also, In re Ruther, 
285 Kan. 808 (2008) (violation of KRPC 1.15(e) (safekeeping - certify compliance on attorney 
registration)].  

The respondent violated KRPC 1.5 (fees - reasonable), 1.15(a) (safekeeping - maintain 
complete records and hold property separate), 1.15(d)(1) (safekeeping - deposit in 
trust/IOLA, two limited exceptions, prohibit commingling), 1.15(d)(2)(iii) (safekeeping - 
maintain complete records), and 1.15(d)(2)(v) (safekeeping - produce trust account records 
for examination). The Court imposed an indefinite suspension. 

 

 

Ks. Trust: Clicking Heels 8
12 of 239



In re McVey, 317 Kan. 266, 527 P.3d 900 (2023) 

The respondent, an associate in a law firm, had an agreement to purchase a ninety-five 
percent stock ownership interest. Respondent made annual payments, but the firm did not 
assign any stock to him. Respondent believed the firm violated the agreement but never 
pressed the partner on the issue. In one client matter, respondent took a $1,000 advance fee 
but did not deposit it into the firm trust account. Rather, he placed it his desk drawer. The 
advance fee was commingled with other funds and deposited elsewhere. Respondent 
testified, “…frankly, I don’t know for sure where it went.”  
 
In another matter, respondent ran a rental management business out of the law office for a 
client’s rental property. Respondent would list the properties, locate tenants, collect rent, 
and do other work. Respondent also served as escrow agent when the client sold a building, 
collecting payments made by the buyer. Respondent opened a checking account for the 
rental management business in his and his wife’s name – it was not a trust account. 
Respondent did not notify the client when rent or escrow funds were received and did not 
promptly disburse funds to the client. Bank records for the personal account demonstrated 
the balance fell below amounts the client was owed and the account was used to pay for 
personal expenses. Additionally, respondent failed to provide complete accounting 
information to the ODA pursuant to the investigator’s request.  
 
The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 

property separate), 1.15(b) (safekeeping -  promptly notify and deliver funds and render full 

accounting upon request), 1.15(d) (safekeeping – preserve identity of funds by deposit in 

trust/IOLA), 8.4(c) (misconduct - dishonesty, fraud, deceit, or misrepresentation), and S. Ct. 

R. 210 (duty to respond and cooperate). The Court imposed a one-year suspension and 

required a reinstatement hearing.  

 

Promptly Deliver Funds or Property 

These cases focus on the duty to promptly notify clients or third persons of receipt of funds or 
property and to promptly deliver what they are entitled to receive. 

 

In re Jenkins, 258 Kan. 779, 907 P.2d 825 (1995) 

Respondent represented a husband in a divorce action. Following trial, the opposing party 
(the ex-wife) delivered personal property to respondent for return to his client. Respondent 
failed to inventory, receipt, or safeguard the items and stored them in a garage at his wife’s 
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home. Respondent’s client received some items but claimed that other items were not 
returned to him.  

The hearing panel emphasized and the Supreme Court affirmed that KRPC 1.15 applies to 
tangible personal property as well as funds and requires attorneys to act as professional 
fiduciaries. KRPC 1.15, Comment [1] provides that all property which is the property of 
clients or third persons should be kept separate from the lawyer’s business and personal 
property and an attorney must hold property with the care required of a professional 
fiduciary.  

Respondent violated KRPC 1.15 (safekeeping). The Court imposed an indefinite suspension, 
concurrent with a prior suspension. 

 

In re Potter, 279 Kan. 937, 112 P.3d 216 (2005) 

Respondent accepted fees from multiple clients, performed little or no work, deposited 
unearned fees into his operating account, and failed to communicate. When clients 
requested return of fees and files, respondent failed to comply. 

Respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate) and 1.15(b) (safekeeping - promptly notify and deliver funds and render 
full accounting upon request). The Court imposed an indefinite suspension. 

 

In re Rathbun, 280 Kan. 672, 124 P.3d 1 (2005) 

Respondent’s divorce client gave mail addressed to the client’s ex-spouse, the opposing 
party, to respondent. Respondent retained the mail addressed to the ex-spouse for more 
than two years without notifying opposing counsel or forwarding the mail. The opposing 
party had a clear interest in receiving the correspondence. 

The Court found respondent violated KRPC 1.15(b) (safekeeping - promptly notify and 
deliver funds and property, and render full accounting upon request). Because the 
misconduct occurred before respondent was placed on probation in a prior disciplinary 
case, the Court extended probation by one year. 
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In re Dowell, 287 Kan. 501, 196 P.3d 915 (2008) 

Respondent represented several clients in bankruptcy matters and repeatedly failed to file 
required documents, communicate with clients, or take necessary action. Respondent 
received numerous orders to show cause and failed to notify clients when he ceased 
practicing law. 

While assisting respondent with a move, a client discovered original bankruptcy documents 
and personal property discarded as trash, including tax returns and credit cards. 
Respondent instructed the client to dispose of the materials. 

The respondent violated KRPC 1.15 (safekeeping) by improperly disposing of client 
property. The Court imposed an indefinite suspension. 

 

In re Hawkins, 304 Kan. 97, 373 P.3d 718 (2016) 

This disciplinary case arose from four client complaints. In one client matter, the hearing 
panel found that after the client terminated respondent and obtained new counsel, 
respondent failed to timely provide a psychological report and police reports to the client’s 
new counsel, knowing that the new counsel only had 10 days to file objections. 
Additionally, despite the client terminating the respondent and asking for a refund of 
earned fees, the respondent failed to timely refund unearned fees.  

Respondent explained that after the client requested a refund, she told the client she would 
provide a full refund after respondent completed a full accounting. Respondent took three 
months to provide the refund. The Court noted respondent could not explain why a full 
accounting would take so long and concluded the three-month delay in providing a refund 
violated KRPC 1.16(d).  

Respondent suggested in her brief to the Court that though she may not have provided 
information to the investigator in a timely fashion, she ultimately complied. The Court 
concluded that respondent’s failure to provide a timely response to a disciplinary complaint 
can constitute a violation of KRPC 8.1(b) (disciplinary matters – timely response to a 
disciplinary complaint). 

The respondent violated KRPC 1.16(d) (termination – surrender papers, property, return 
unearned fees), 3.2 (expediting litigation), 3.3(a)(1) (candor toward tribunal – prohibit false 
statement), 3.4(d) (fairness to opposing party – frivolous discovery request or fail to comply 
with discovery), 8.1(b) (disciplinary matters – must respond to ODA request for 
information), 8.4(c) (misconduct – dishonesty, fraud, deceit, or misrepresentation), and 
8.4(d) (misconduct – conduct adversely reflecting on fitness to practice law). The Court 
imposed an 18 month suspension and required a reinstatement hearing. 
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In re Biscanin, 305 Kan. 1212, 390 P.3d 886 (2017) 

This disciplinary matter arose from a contested and complex probate case involving 
competing wills and intestate heir claims. After settlement, respondent’s client received a 
significant distribution. At the client’s request, respondent agreed to “hold” $10,000. 
Respondent did not deposit the funds into his trust account, instead placing the money in a 
safe in his office and later returned it to the client when it was requested. 

The client later provided the funds to respondent to “hold” a second time. The client 
testified that respondent asked to borrow the money to invest in a bar and promised to pay 
interest. Respondent claimed a promissory note existed but was unable to produce it. The 
hearing panel found respondent’s explanation not credible. 

One issue before the hearing panel was whether the respondent promptly returned the 
funds after the client asked respondent to hold them the second time. The respondent 
argued he first learned of the client’s demand for the funds when he received the 
disciplinary complaint and returned the funds to the client within approximately 6 weeks. 
Respondent argued this was “prompt”. The disciplinary administrator argued the evidence 
showed the return took 8 months. Arguably, the 8-month time frame required an 
assessment of credibility of the client and respondent’s testimony. 

The Count framed the question as whether a 6-week delivery period constituted a “prompt” 
delivery of the client’s funds. The Court found a delay of 10 months to be a violation in 
McPherson. [In re McPherson, 287 Kan. 434, 440 (2008) (10-month delay in returning retain 
after divorce client notified the attorney of the couple’s reconciliation)]. The Supreme Court 
analyzed the delay and did not accept respondent’s argument. The Court discussed the 
meaning of “prompt delivery” as required by KRPC 1.15(b) and 1.15(d)(iv) and said that 
“[w]hether one acts on time and without delay will often be determined by the particular 
circumstances of a transaction.” 

The Court determined the arrangement constituted a business transaction with a client and 
that respondent failed to comply with KRPC 1.8(a) (conflicts special rules - limits on 
business transactions with clients). Respondent violated KRPC 1.15(a) (safekeeping - 
maintain complete records and hold property separate), KRPC 1.15(b) (safekeeping -
promptly notify and deliver funds and render full accounting upon request), 1.15(d)(1) 
(safekeeping - deposit in trust/IOLA, two limited exceptions, prohibit commingling) by 
failing to deposit funds into trust, and 1.15(d)(2) (safekeeping – maintain complete records 
and promptly deliver). The Court imposed a 2-year suspension, stayed after 6 months, and 
placed on supervised probation for 2 years.  
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In re Owens, 309 Kan. 80, 431 P.3d 832 (2018) 

This disciplinary case arose from two client complaints. The first client complaint alleged 
respondent failed to advise him of the statute of limitations, failed to timely file suit, and 
failed to communicate with the client. The second client complaint asserted respondent was 
hired to amend a birth certificate and paid $2,000. The second client complaint alleged 
respondent did not file the necessary documents, failed to return calls or emails, and did not 
return the funds.  

Initially, respondent did not respond to the investigator or cooperate with the investigation. 
At some point, respondent did provide information to the investigator. Respondent 
stipulated to violating the rules prior to the formal hearing. Respondent stipulated violating 
1.1 (competence), 1.3 (diligence), 1.4(a) (communication), 8.1(b) (cooperation) and 8.4(d) 
(prejudicial to administration of justice). Additionally, respondent stipulated to violating 
1.15(b) (safekeeping – promptly notify and deliver funds and render a full accounting upon 
request) and 1.16(d) (termination – surrender papers, property, return unearned fees). 
Despite stipulating before the hearing panel to violating 1.15(b) and 1.16(d), respondent 
later filed exceptions to the hearing panel report and disputed that she violated either 
1.15(b) or 1.16(d).  

Respondent suggested to the Kansas Supreme Court they should ignore the five-month or 
more delay in her giving a full accounting because eight days after she signed the 
stipulation and just days before the hearing she refunded the full fee. In response, the 
Kansas Supreme Court said,  

While the repayment acts as a mitigating factor relating to the sanction we 
impose, the belated payment does not erase the fact Owens violated KRPC 
1.15(b). She provided no billing statement or accounting and did not refund 
the money from July 2015 when P.Z. advanced the funds until the refund 
on May 12, 2017. Although Owens did ultimately return the money to P.Z., 
she did not do so promptly, especially when we consider the fact she had not 
done anything to advance the case for well over a year and A.R. and P.Z. 
had essentially stopped communicating with Owens in October 2016. And 
P.Z. filed a disciplinary complaint in December 2016, complaining about 
the lack of action on the case and lack of communication. Owens was 
promptly advised of the complaint. (Owens, at 89). 

 
The Court cited to their holding in Hawkins where the respondent violated 1.15(b) when 
she delayed refunding the balance of the retainer for three months. [In re Hawkins, 304 Kan. 
97 (2016)].  
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The respondent violated KRPC 1.1 (competence), 1.3 (diligence), 1.4(a) (communication), 
8.1(b) (cooperation) and 8.4(d) (prejudicial to administration of justice). Additionally, 
respondent stipulated to violating 1.15(b) (safekeeping – promptly notify and deliver funds 
and render a full accounting upon request) and 1.16(d) (termination – surrender papers, 
property, return unearned fees).. The Court imposed a six month suspension and required a 
reinstatement hearing. 

 

In re Crow-Johnson, 319 Kan. 192, 553 P.3d 328 (2024) 

Respondent was responsible for administering a trust while employed at a law firm. After 
leaving the firm for other employment, respondent retained possession of the trust matter. 
Respondent ceased communicating with the beneficiary, who hired new counsel. 

Despite extensive efforts, successor counsel was unable to obtain the trust file. A court order 
directed respondent to return the file or face contempt. Respondent failed to fully comply 
and retained trust records and client property at her home, commingling client records with 
personal property. In a separate matter, respondent failed to promptly deliver client tax 
documents despite repeated requests. 

Although many Rule 1.15 cases involve funds, the Court emphasized that the rule also 
applies to client papers and property. In addition to many other rule violations, Respondent 
violated KRPC 1.15(a) (safekeeping - maintain complete records and hold property 
separate) and 1.15(b) (safekeeping - promptly notify and deliver funds and render full 
accounting upon request). The Court ordered disbarment. 

 

Non-Refundable Fees 

These cases address advance fees labeled as non-refundable and the distinction between true retainers 
and fees to be earned by future services. 

 

In re Scimeca, 265 Kan. 742, 962 P.2d 1080 (1998) 

Respondent’s fee agreements designated advance payments as non-refundable minimum 
fees owed upon receipt. At the time payment was made, respondent had performed no 
services for which the client owed a fee. The Court held that absent clear language 
establishing a true retainer paid solely to secure the attorney’s availability, advance fees 
remain client property until earned and must be held in trust. Respondent refused to return 
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advance payments of unearned fees, endorsed checks so as to attempt to make an improper 
agreement prospectively limiting his liability.  

The better view is to resolve the question based upon the agreement between the parties. If 
the contract or agreement between the attorney and the client clearly states that the fee 
advanced is paid as a nonrefundable retainer to commit the attorney to represent the client 
and not as a fee to be earned by future services, then it is earned by the attorney when paid 
and is the attorney’s money. If, on the other hand, the retainer is to be earned by future 
services performed by the attorney, then it remains the client’s money and subject to Rule 
1.15.  

The Court explained that if a fee is to be earned by future services, it is subject to the 
requirements of KRPC 1.15. Additionally, respondent billed time in minimum .25-hour 
increments, resulting in charges for time not actually spent on client matters, which 
constitutes improper billing. It is a violation to bill for time not spent on client matters.  

The respondent violated KRPC 1.5(a) (fees - reasonable), 1.8(h) (conflict special rules - 
prohibit agreement to prospectively limit liability), 1.15(b) (safekeeping - promptly notify 
and deliver funds and render full accounting upon request), 1.16(d) (termination - surrender 
papers, property, return unearned fees), 8.2(a) (judicial officials - statement that is false), and 
8.4(a) (misconduct – prohibit attempt to violate), 8.4(c) (misconduct - dishonesty, fraud, 
deceit, or misrepresentation), and 8.4(d) (misconduct -prejudicial to administration of 
justice). The Court imposed an indefinite suspension. 

[See also, ABA Formal Opinion 505 (defining a ‘true’ retainer “…it is solely to reserve the 
lawyer’s availability.”)]. 

 

In re Angst, 275 Kan. 388, 64 P.3d 350 (2003) 

This disciplinary case arose from a contested probate matter. The written fee agreement 
provided for a $2,500 retainer plus hourly billing at $95 per hour, along with costs. During 
the representation, the client paid a total of $4,743, and the probate court later awarded 
respondent $475 in fees, bringing the total amount received to $5,218.30. The client 
requested a refund of $1,000 and a detailed accounting.  

Respondent failed to refund any unearned fees and refused to provide an accounting unless 
the client agreed to allow respondent to bill for the effort of preparing it. The hearing panel, 
citing In re Scimeca, [discussed above] determined that the $2,500 portion of the retainer was 
treated as non-refundable without the required language, rendering it unreasonable. The 
respondent must have earned the retainer at his hourly rate in order to retain it.  
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The Court held in Scimeca that absent clear language that unless a retainer is paid solely to 
secure the attorney’s availability and not for future services, the fee remains refundable. 
Respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 1.15(b) (safekeeping - promptly notify and deliver funds and render full 
accounting upon request), and 1.16(d) (termination - surrender papers, property, return 
unearned fees). The Court imposed a public censure. 

 

In re Crandall, 308 Kan. 1526, 430 P.3d 902 (2018) 

Although this case did not involve a direct violation of KRPC 1.15, it provides extensive 
discussion relevant to trust-account issues and reasonable fees. The matter involved 
competing expert testimony regarding the reasonableness of fees under the eight factors set 
forth in KRPC 1.5(a). 

Respondent proposed a fee agreement that included an advance non-refundable fee to be 
earned by future services. Respondent argued the provision was irrelevant because it was 
not selected by the client. The hearing panel rejected that argument, emphasizing that 
non-refundable fees are strictly prohibited in Kansas. 

The Court also noted respondent’s time records were not prepared contemporaneously, and 
the lack of detail undermined the credibility of the claimed fees. Further, the Court 
discussed the difference between a flat fee and retainer for future services. 

The respondent violated KRPC 1.5(a) (fees - reasonable). The Court imposed a six-month 
suspension and required a reinstatement hearing.  

 

Flat Fees 

These cases address the treatment of flat fees, including when such fees are earned, the requirement to 
deposit them into trust until earned, and the consequences of failing to maintain adequate records or 
provide accountings. 

 

In re Carson, 268 Kan. 134, 991 P.2d 896 (1999) 

This case includes a fairly comprehensive analysis of flat fees. The Court ultimately did not 
find the flat fee to violate Rule 1.5; but did provide important cautions when flat fees are the 
basis of a fee agreement.  
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Respondent quoted the client a flat fee of $800 to handle a child support matter and the 
client signed a promissory note for that amount. The client made periodic payments totaling 
$360 and was billed an additional $460. While handling the child support matter, the client 
decided to seek a change in child custody and visitation and agreed to pay an additional fee 
for that work, but no fee was agreed upon. Respondent filed small claims suit to collect an 
$800 fee from his client, allegedly for additional work on the support matter, but his ledger 
reflected no additional work was performed. Later, respondent settled his small claims suit 
with the former client which included a provision prospectively limiting his liability to the 
client for malpractice without first advising in writing that independent representation is 
appropriate.  
 
The hearing panel concluded that respondent's flat fee was not in fact a flat fee but rather a 
fee that could be raised based solely upon respondent's judgment as to how much work was 
performed by the attorney.  
 
The Court found it troubling that the flat fee could be raised by respondent but declined to 
find a violation of KRPC 1.5, likely because respondent and his client had agreed upon 
additional work to be performed beyond that work agreed covered by the quoted flat fee. In 
discussing the issue, the Court said:  
 

The problem with respondent's fee setting is not that it is a flat fee, as such 
would obviously be within the rule. Rather, the problem is that respondent 
has reserved the right to set a fee higher than the flat fee whenever, in his 
estimation, the time spent on the case is more than usual. This information 
does little to inform the client of the basis of the fee.  (Carson, at 141).  

 
Neither this case (Carson) nor KRPC 1.5 can be read as authorizing an attorney unilaterally 
to increase a quoted flat fee if the attorney decided time had been spent beyond what was 
anticipated would be required when the fee agreement was made.  
 
Respondent violated KRPC 1.8(h) (conflict special rules - prohibit agreement to 
prospectively limit liability). The Court imposed a public censure. 
 

 

In re Thurston, 304 Kan. 146, 371 P.3d 879 (2016) 

Respondent represented a client in a criminal case for a flat fee but failed to deposit the 
unearned fee into a trust account. Respondent withdrew after the preliminary hearing and 
failed to provide an accounting upon termination. 
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Because respondent failed to maintain complete time records, it was difficult to determine 
what portion of the fee had been earned. The Court reiterated that flat fees must be 
deposited into trust and remain there until earned, unless the lawyer and client agree to 
partial withdrawals tied to completion of specified tasks. 

A lawyer may charge a flat fee to a client for a specific task to be undertaken. 
When the flat fee is paid to the lawyer, it must be deposited into the 
lawyer’s trust account and the fee cannot be withdrawn until it is earned. 
Since a flat fee is not earned until completion of the task, the entire flat fee 
must remain in the lawyer’s trust account until that task is completed unless 
the lawyer and client otherwise agree to partial withdrawals based upon 
the amount earned for completion of specified subtasks unless the lawyer 
and client otherwise agree to partial withdrawals based upon the amount 
earned for completion of specified subtasks. (Thurston, at 149).  

Respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate) and 1.16(d) (termination - surrender papers, property, return unearned 
fees). The Court imposed a public censure. 

 

In re Knox, 305 Kan. 628, 385 P.3d 500 (2016) 

Respondent represented a client in multiple matters, charged a non-refundable flat fee, and 
failed to deposit the fee into a trust account. Respondent did not withdraw after being 
discharged, failed to refund unearned fees, failed to appear at a hearing, and delayed 
forwarding evidence to a prosecutor. 

During the disciplinary hearing, respondent falsely testified regarding the client’s 
instructions, the date of termination, and alleged the theft of his laptop. Respondent also 
failed to cooperate with the disciplinary investigation by failing to provide requested 
documents. 

Respondent violated KRPC 1.5 (fees - reasonable), 1.15(a) (safekeeping - maintain complete 
records and hold property separate)1.15(b) (safekeeping - promptly notify and deliver funds 
and render full accounting upon request), 1.15(d) (safekeeping – preserve identity of funds 
by deposit in trust/IOLA), 1.16(a)(3) (termination – shall withdraw when discharged), 
1.16(d) (termination - surrender papers, property, return unearned fees), 8.1(b) (failure to 
disclose fact necessary to correct a misapprehension known by respondent), 8.4(d) 
(misconduct - prejudicial to administration of justice). S. Ct. R. 207(b) (failure to cooperate in 
disciplinary investigation), and S. Ct. R. 211(b) (failure to file answer in a disciplinary 
proceeding). The Court imposed a one-year suspension and required a reinstatement 
hearing.  
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In re Buckner, 308 Kan. 427, 421 P.3d 226 (2018) 

Respondent was retained to represent a client in a mortgage foreclosure action and to file a 
counterclaim. The fee agreement provided for a $500 “monthly flat fee” and stated 
respondent would maintain contemporaneous time records. Respondent did not maintain 
contemporaneous time records.  

A dispute arose regarding settlement proceeds. Respondent failed to place the proceeds in a 
trust account, failed to provide a full accounting, and treated the matter inconsistently as 
both a flat fee and contingency fee arrangement. Respondent failed to reduce any 
contingency agreement to writing and did not advise the client of the right to court review. 

Because a dispute existed regarding entitlement to funds, respondent was required to keep 
the disputed funds separate until resolution. Instead, respondent withdrew funds and 
deposited them into an operating account at a financial institution not approved by the 
ODA. Respondent admitted he was unaware of the requirement that trust accounts be 
maintained at approved institutions. 

Additionally, respondent provided documents which purported to be billing statements at 
the disciplinary hearing. However, he testified that he prepared the finished draft of his 
time in 2017, for work performed in 2014 and 2015; the hearing panel found this to be 
deceptive. Further, respondent failed to cooperate with the investigation, and failed to 
provide a written response.  

The respondent violated numerous provisions, including KRPC 1.5(d) (fees – contingent fee, 
deduct expenses before contingent fee is calculated, and advise the client of the right to have 
fee reviewed by court), and 1.5(e) (fees - all fee contracts subject to court review and 
approval). Additionally, he violated 1.15(a) (safekeeping - maintain complete records and 
hold property separate), 1.15(b) (safekeeping - promptly notify and deliver funds and 
render full accounting upon request), 1.15(c) (safekeeping - funds in dispute kept separate 
until resolved), 1.15(d)(1)(ii) (safekeeping - disputed portion kept separate until resolved), 
1.15(d)(3) (safekeeping - trust accounts maintained in approved institution), and 1.15(f) 
(safekeeping - approved institution must report overdraft). Further, he violated 1.16(d) 
(termination - surrender papers, property, return unearned fees), 8.1(b) (disciplinary matters 
- correct misapprehension, must respond to ODA request for information), and 8.4(c) 
(misconduct - dishonesty, fraud, deceit, or misrepresentation). The Court ordered 
disbarment.  
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In re Borich, 316 Kan. 257, 514 P.3d 352 (2022) 

Respondent represented a client in a home construction defect matter. The initial fee 
agreement was a contingency agreement. The litigation was complex and extended for more 
than ten years. During the representation, the client performed substantial legal work, 
including drafting pleadings, to assist respondent. 

Respondent amended the original contingency agreement to require a $1,000 payment and 
$500 monthly payments. The amendment also stated respondent would “not return any 
attorney’s fees if we are not successful.” Respondent later demanded and accepted two 
additional $5,000 payments. Respondent failed to deposit the monthly fees and additional 
payments into a trust account. 

The amended agreement did not specify when the monthly payments would be earned, and 
respondent failed to maintain contemporaneous time records. When the client requested an 
accounting and return of unearned fees, respondent failed to comply. Respondent falsely 
told the client that an arbitration award of $3,500 had been obtained and issued a check 
from the trust account, depositing personal funds to cover the payment. 

Respondent violated KRPC 1.5(a) (fees - reasonable) and 1.5(d) (fees – contingent fee, deduct 
expenses before contingent fee is calculated, and advise the client of the right to have fee 
reviewed by court). Additionally, he violated 1.15(a) (safekeeping - maintain complete 
records and hold property separate), 1.15(b) (safekeeping - promptly notify and deliver 
funds and render full accounting upon request), and 1.15(d) (safekeeping - deposit in 
trust/IOLA). Further, he violated 1.16(a) (termination - shall withdraw), and 1.16(d) 
(termination - surrender papers, property, return unearned fees), and 8.4(c) (misconduct - 
dishonesty, fraud, deceit, or misrepresentation). The Court imposed a one-year suspension 
with conditions and criticized respondent for minimizing responsibility and blaming the 
complainants.  

 

In re Maughan, 318 Kan. 890, 549 P.3d 1134 (2024) 

Respondent represented multiple clients in a criminal matter, creating conflicts of interest. 
Respondent accepted a $30,000 flat fee and deposited it into his operating account, testifying 
that he considered the fee earned upon receipt. 

The hearing panel, citing In re Thurston, found the fee had not been earned when deposited 
and that respondent commingled the flat fee with personal funds.  

Respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate). The Court imposed a one-year suspension and required a reinstatement 
hearing. 
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Rounding Up 

These cases address improper billing practices, including rounding up time entries and charging for 
time not actually expended, which can render fees unreasonable and implicate trust-account 
obligations. 

 

In re Scimeca, 265 Kan. 742, 962 P.2d 1080 (1998) 

Summarized above. 

 

In re Davis, 296 Kan. 531, 303 P.3d 250 (2013) 

The respondent was a law firm partner responsible for administering a large trust for an 
elderly client. In that role, the respondent hired his wife to serve as the client’s health care 
advocate. The trust was billed for the wife’s services over several years, and her fees were 
repeatedly increased. Ultimately, the trust paid nearly $500,000 to the respondent’s wife. 

The respondent opened a separate trust account at a different bank and deposited client 
trust funds into that account. Those funds were then used to pay the respondent’s personal 
taxes. The respondent also engaged in dishonest billing practices by rounding up billing 
entries and charging for time not actually spent on client matters. KRPC 1.15 requires 
attorneys to charge reasonable fees. Rounding up time constitutes billing for work not 
performed. Billing for work not performed is per se unreasonable. 

The misconduct was discovered during a law firm audit. The respondent was not fully 
candid with either the law firm or the Office of the Disciplinary Administrator regarding the 
scope of his misconduct. The law firm ultimately reimbursed the trust more than $400,000 in 
excessive fees. 

The respondent violated KRPC 1.5 (fees - reasonable), 1.15 (safekeeping), 8.4(b) (misconduct 
- criminal act), 8.4(c) (misconduct - dishonesty, fraud, deceit, or misrepresentation), and 
8.4(d) (misconduct - prejudicial to administration of justice). The Court ordered disbarment. 
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Overdraft 

These cases involve overdrafts of attorney trust accounts and the resulting disciplinary consequences, 
including failure to maintain required records, commingling, and conversion of client funds. 

 

In re Craig, 272 Kan. 299, 32 P.3d 1174 (2001) 

The respondent operated a high-volume, low-cost uncontested divorce practice known as 
the “Divorce Clinic.” The disciplinary case involved five client matters and multiple trust 
account violations. 

The respondent maintained three successive trust accounts. The first was closed after six 
checks were returned for insufficient funds and had a negative balance exceeding $900 at 
closure. The second account had four checks returned for insufficient funds. A third trust 
account was then opened. 

The respondent failed to maintain complete trust account records. He and his wife, who 
served as office manager, deposited personal funds into the trust account to avoid creditors 
and the IRS. The respondent testified that his practice operated on a cash basis. His wife 
testified that cash—including unearned fees—were kept in envelopes and used to pay filing 
fees. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 1.16(d) (termination - surrender papers, property, return unearned fees), 
5.3 (supervision of nonlawyer assistance), and 8.4(c) (misconduct - dishonesty, fraud, deceit, 
or misrepresentation). The Court imposed a one-year suspension, restitution, additional 
CLE requirements, and a reinstatement hearing.  

 

In re Collins, 295 Kan. 1084, 288 P.3d 847 (2012) 

This disciplinary matter arose from two complaints: (1) multiple overdrafts on the 
respondent’s attorney trust account and failure to cooperate with the disciplinary 
investigation, and (2) failure to prepare and file tax returns for a client. 

In 2010, the Office of the Disciplinary Administrator was notified that the respondent 
overdrew his attorney trust account on six occasions. Three of the overdrafts resulted from 
the respondent using the trust account to pay expenses associated with maintaining his law 
license, including CLE and registration fees. The ODA sent letters in June, July, and August 
2010 requesting a written explanation for the overdrafts. The respondent failed to respond 
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and did not provide a written explanation until December 2010, approximately six months 
after the initial request. The respondent testified that no client funds were held in the trust 
account at the time and that the account contained only personal funds. 

The second complaint involved the respondent’s failure to prepare and file tax returns for a 
client. As a result, the Kansas Department of Revenue seized the client’s personal property, 
and the client lost refunds because the returns were filed more than three years late. 

The respondent argued that he did not violate KRPC 1.15 because he held no client funds in 
the trust account and therefore did not commingle funds. He further asserted that, absent a 
KRPC 1.15 violation, he had no duty to respond to the ODA and therefore did not violate 
KRPC 8.1(b).  

The Supreme Court rejected these arguments, holding that Kansas rules generally prohibit 
maintaining personal funds in a trust account, subject only to limited exceptions that did not 
apply. The Court also emphasized that the duty to cooperate with disciplinary 
investigations is independent of any underlying rule violation. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate) and 1.15(d)(1) (safekeeping - deposit in trust/IOLA, two limited 
exceptions, prohibit commingling). Additionally, he violated 8.1(b) (disciplinary matters - 
correct misapprehension, must respond to ODA request for information), and 8.4(g) 
(misconduct - conduct adversely reflecting on fitness to practice law). The Court imposed a 
one-year suspension with a reinstatement hearing.  

 

Improper Use of Trust Account 

In re Lund, 270 Kan. 865, 19 P.3d 110 (2001) 

The respondent was delinquent on child support and medical expenses for his child. He 
deposited personal funds into the trust account to conceal them and made child support 
payments directly from his IOLTA account. When enforcement efforts began, he falsely 
represented that funds in his trust account were not subject to garnishment. While client 
funds are not subject to garnishment, his personal funds, concealed in the trust account, 
were subject to garnishment. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 1.15(d)(1) (safekeeping - deposit in trust/IOLA, two limited exceptions, 
prohibit commingling), 8.4(c) (misconduct - dishonesty, fraud, deceit, or misrepresentation), 
8.4(d) (misconduct - prejudicial to administration of justice), and 8.4(g) (misconduct - 
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conduct adversely reflecting on fitness to practice law). The Court imposed a one-year 
suspension.  

 

In re Rausch, 272 Kan. 308, 32 P.3d 1181 (2001) 

The respondent used his trust account as a “mere conduit” to pass investment funds to his 
company in connection with an investment scheme. Although no attorney-client 
relationship existed, the respondent served as trustee for the investors. A federal civil 
judgment found the respondent liable for fraud and breach of contract. 

The respondent acknowledged his conduct “appears to be negligent and careless” and 
contended he was “duped, and did not knowingly or intentionally defraud or deceive 
anyone”. Responded disputed that he acted “knowingly” or that conduct “seriously 
adversely reflects on fitness. The respondent urged the Court to impose a public censure as 
was done in Kershner. [In re Kershner, 250 Kan. 383 (1992) (convicted of four felony violations 
of Kansas Securities Act, panel recommended disbarment and the Supreme Court imposed 
public censure)].  

The Court dismissed respondent’s analysis. The Court cited to Lucas which imposed a two-
year suspension as appropriate for an attorney who misrepresented closure of trust account 
and used it to deposit fees. [In re Lucas, 269 Kan. 785 (2000)]. The Court, citing to In re 
Shumway, 269 Kan. 796 (2000), said, “Misappropriating client funds is one of the gravest 
offenses against the public trust a lawyer can commit.” Here, the victims were not clients, 
but respondent was trustee for victims, placed their funds into his IOLTA account, 
transferred funds to another and the money was lost. 

The opinion includes an extensive discussion of the purpose of IOLTA accounts. There was 
also a discussion on the evidentiary effect of civil judgments in disciplinary proceedings and 
whether a civil judgment is deemed ‘conclusive’ or ‘prima facie evidence’ and the standard 
of proof applied in the underlying judgment. The opinion has a discussion of whether a 
criminal conviction can form the basis of both a violation of KRPC 8.4(b) (misconduct -
criminal act) and (g) (misconduct - adversely reflecting on fitness to practice law).  

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 4.1(b) (truthfulness in statements to others), 8.4(b) (misconduct - 
criminal act), 8.4(c) (misconduct - dishonesty, fraud, deceit, or misrepresentation), and 8.4(d) 
(misconduct - prejudicial to administration of justice). The Court imposed a two-year 
suspension.  
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In re Conwell, 275 Kan. 902, 69 P.3d 589 (2003) 

This case involved the respondent’s handling of advance due-diligence fees paid by 
prospective borrowers through a consulting business associated with the respondent’s law 
partner. The consulting corporation advertised its ability to obtain financing for large 
projects and required prospective clients to pay a $25,000 advance due-diligence fee, which 
was deposited into the law firm’s trust account. 

Written contracts and oral representations stated that the due-diligence fee would be 
refunded if financing was not obtained. Shortly after deposit, however, the funds were 
transferred from the trust account to the consulting firm’s account and then converted to 
personal use. None of the due-diligence fees were refunded. 

The consulting firm was never registered as a loan broker with the Kansas Securities 
Commissioner as required by K.S.A. 50-1001 et seq. By acting as unregistered loan brokers, 
both the consulting business and the law firm violated Kansas law. 

The respondent violated KRPC 1.15(b) (safekeeping - promptly notify and deliver funds and 
render full accounting upon request) and 1.15(c) (safekeeping - funds in dispute kept 
separate until resolved). Additionally, he violated 5.1(c)(2) (responsibilities of partners, 
managers, and supervisory lawyers - lawyer shall be responsible for misconduct of other 
lawyer in specific circumstances), and 8.4(a) (misconduct - attempt to violate). The Court 
imposed a two-year suspension, stayed, with two years of probation under specific 
conditions.  

 

In re Mandelbaum, 304 Kan. 67, 373 P.3d 710 (2016) 

This matter involved multiple client representations. The respondent borrowed nearly 
$10,000 from client funds, advanced living expenses to clients, and used trust funds to assist 
with a client’s motorcycle purchase by temporarily using other clients’ funds. The 
respondent also intentionally maintained personal funds in his trust account to avoid tax 
levies. 

The respondent violated KRPC 1.8(a) (conflicts special rules - limits on business transactions 
with clients) and 1.8(e) (conflict special rules - limits on financial assistance to client), 1.15(a) 
(safekeeping - maintain complete records and hold property separate) and 1.15(d) 
(safekeeping - deposit in trust/IOLA, two limited exceptions, prohibit commingling). The 
Court imposed an indefinite suspension, stayed, with supervised probation.  
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In re Odo, 304 Kan. 844, 375 P.3d 320 (2016) 

The respondent used his trust account as an operating account and commingled personal 
and client funds. He recommended that financially distressed personal injury clients obtain 
litigation loans from a corporation he controlled, charging excessive interest and imposing 
burdensome terms without advising clients to seek independent counsel. 

The respondent later represented a medical provider who sued one of his former clients, 
creating additional conflicts. 

The respondent violated KRPC 1.7(a)(2) (conflicts), 1.8(a) (conflicts special rules - limits on 
business transactions with clients) and 1.8(e) (conflict special rules - limits on financial 
assistance to client), 1.9(a) (duty to former client), 1.15(d) (safekeeping - deposit in 
trust/IOLA, two limited exceptions, prohibit commingling), and 8.4(d) (misconduct - 
prejudicial to administration of justice). The Court imposed a one-year suspension with a 
reinstatement hearing.  

 

In re Hawkins, 310 Kan. 988, 453 P.3d 295 (2019) 

The respondent failed to diligently represent multiple clients, including failing to file 
required briefs and continuing to practice after suspension. She also improperly used her 
attorney trust account for personal purposes. 

The respondent deposited retirement funds into her trust account, paid personal credit 
cards and attorney fees from the account, and failed to promptly return client funds. She did 
not cooperate with the disciplinary investigation and failed to appear at the hearing. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate), 1.15(b) (safekeeping - promptly notify and deliver funds and render full 
accounting upon request), 1.16(d) (termination - surrender papers, property, return 
unearned fees), and 8.1(b) (disciplinary matters - correct misapprehension, must respond to 
ODA request for information). The Court ordered disbarment. 

 

In re Fulcher, 319 Kan. 105, 552 P.3d 1255 (2024) 

The respondent was disciplined by the Missouri Supreme Court after an audit revealed a 
variety of problems. The respondent had a personal injury practice. The audit revealed he 
provided financial assistance to a client in the amount of $500 and did not comply with 
KRPC 1.8(e)(1). The respondent routinely failed to keep funds belonging to clients or third 
parties in his trust account. He paid funds to his firm from the trust account without 

Ks. Trust: Clicking Heels 26
30 of 239



properly accounting that the amount was correct and represented earned fees. Respondent 
failed to promptly deliver funds to clients or third parties. Additionally, he failed to notify 
clients or others that he had received funds on their behalf. In several cases, he did not 
deliver payments owed until the Missouri disciplinary office inquired about the missing 
payments.  

The respondent violated KRPC 1.8(e) (conflict special rules - limits on financial assistance to 
client), 1.15(a) (safekeeping - maintain complete records and hold property separate) and 
1.15(b) (safekeeping - promptly notify and deliver funds and render full accounting upon 
request). The Court imposed a two-year suspension, stayed, and two years’ probation. 

 

Misappropriation of Firm or Partner Funds 

In re Lucas, 269 Kan. 785, 7 P.3d 1186 (2000) 

The respondent failed to close firm trust accounts as required by the agreement with the 
firm partners and continued to use the former firm trust accounts to conceal client revenue 
from other attorneys in the firm. He falsely represented that the accounts had been closed, 
hid bank statements, and redirected mail to conceal the accounts.  

The respondent violated KRPC 1.15 (safekeeping) and 8.4(c) (misconduct - dishonesty, 
fraud, deceit, or misrepresentation). The Court imposed a two-year suspension.  

 

In re Wright, 276 Kan. 357, 76 P.3d 1018 (2003) 

The respondent misappropriated funds from his elderly aunt while acting under a power of 
attorney and failed to pay the elderly aunt’s nursing home bill for approximately three 
years. The nursing home notified respondent that his elderly aunt faced removal. The 
investigation revealed he had “borrowed” over $86,000 from his elderly aunt without 
authorization. Additionally, the respondent converted funds from a social club for which he 
served as secretary/treasurer. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate). Additionally, he violated 8.4(a) (misconduct – prohibit attempt to violate 
rules), 8.4(c) (misconduct - dishonesty, fraud, deceit, or misrepresentation), 8.4(d) 
(misconduct - prejudicial to administration of justice), and 8.4(g) (misconduct - conduct 
adversely reflecting on fitness to practice law). The Court ordered disbarment. 
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In re Johnson, 276 Kan. 904, 80 P.3d 32 (2003) 

The respondent accepted a representation, received an unearned fee, failed to deposit it into 
the firm’s trust account, and converted it to personal use. When confronted, the respondent 
asked the client to characterize the payment as a loan and not disclose the misconduct.  

The respondent violated KRPC 1.15(d)(1) (safekeeping - deposit in trust/IOLA, two limited 
exceptions, prohibit commingling), 8.4(c) (misconduct - dishonesty, fraud, deceit, or 
misrepresentation), and 8.4(g) (misconduct - conduct adversely reflecting on fitness to 
practice law). The Court imposed an indefinite suspension.  

 

In re Christian, 281 Kan. 1203, 135 P.3d 1062 (2006) 

While employed at a law firm, the respondent repeatedly converted firm funds by accepting 
attorney fees from clients and failing to remit those fees to the firm. In more than seven 
matters, the respondent converted more than $36,000. The firm incurred substantial fees 
investigating the misconduct. 

The respondent failed to provide settlement statements to several clients and made 
misrepresentations to both clients and the firm regarding fees collected.  

The respondent violated KRPC 1.5(d) (fees – contingent fee, deduct expenses before 
contingent fee is calculated, and advise the client of the right to have fee reviewed by court), 
1.15(b) (safekeeping - promptly notify and deliver funds and render full accounting upon 
request), 4.1 (truthfulness in statements to others), and 8.4(c) (misconduct - dishonesty, 
fraud, deceit, or misrepresentation). The Court ordered disbarment.  

 

In re Purinton, 283 Kan. 880, 156 P.3d 660 (2007) 

After termination from his firm, it was discovered that the respondent had cashed a client’s 
fee check for personal use. The respondent initially denied wrongdoing before admitting the 
misconduct. 

The respondent violated KRPC 1.15(a) (safekeeping - maintain complete records and hold 
property separate) and 8.4(c) (misconduct - dishonesty, fraud, deceit, or misrepresentation). 
The Court imposed an indefinite suspension.  
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In re Schnittker, 298 Kan. 89, 310 P.3d 399 (2013) 

A law partner became concerned that respondent had not deposited earned fees into the 
firm’s operating account. The respondent intentionally deposited firm funds into his 
personal account, constituting felony theft – albeit uncharged. The Court rejected the 
respondent’s request for a public censure, which was based on the law partner’s 
forgiveness, emphasizing the seriousness of the misconduct. The Court noted that 
respondent seemed to imply that a benevolent crime victim’s wishes should somehow 
supersede the imposition of a sanction typically imposed and warranted for such serious 
flagrant misconduct.  

The respondent violated KRPC 8.4(b) (misconduct - criminal act) and 8.4(c) (misconduct - 
dishonesty, fraud, deceit, or misrepresentation). The Court ordered disbarment. 

 

In re Peloquin, 301 Kan. 1, 338 P.3d 568 (2014) 

The respondent failed to properly supervise his office manager, who negotiated settlements 
without authorization and converted settlement funds to her personal use. The office 
manager took the respondent’s computer when the misconduct was discovered. The 
respondent also failed to keep a master list of clients and failed to maintain proper trust 
account records. 

The respondent violated KRPC 1.15 (safekeeping) and 5.3(b) (supervision of nonlawyer 
assistance). The Court imposed a three-month suspension and additional requirements.  
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https://www.ksbar.org/

IOLTA Enrollment is as easy as 1, 2, 3

1 — Download, print, and complete the IOLTA registration

form

IOLTA Registration Form

2 — Take the registration to a KBF IOLTA approved bank or
other financial institution.

Find an approved IOLTA bank.

If your bank has questions about becoming an approved financial institution, they
should call the Office of the Disciplinary Administrator at (785) 435-8200 or at
attydisc@kscourts.org.

IOLTA
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3 — Contact the Kansas Bar Foundation at iolta@ksbar.org

to receive a secure link to send your completed form. 
(please include "IOLTA Registration" in the subject line)

Questions

Contact Us if you have any questions about IOLTA.

For Firms in Kansas AND Missouri
If you practice in both Kansas and Missouri and you wish to participate in IOLTA in both
states, you can set up an IOLTA account in the same bank if it has branches in both states.
You will need to have two accounts and they need to be labeled for each state (one titled
Kansas IOLTA and the other Missouri IOLTA). In Kansas, participating in IOLTA is still
voluntary. If you wish to decline participation, you are required to send a letter or a declination
form to Attorney Registration at registration@kscourts.gov. 

Notice of Declination

Notice of Declination Form

Important  If you choose not to participate in IOLTA in Kansas and you have Kansas
clients, you still must establish a non-IOLTA trust account in Kansas. Refer to Kansas
Rules of Professional Conduct 1.15(d)(3)(iii).

For Attorneys

Financial Institutions approved for lawyer trust accounts
Attorney Registration Form
Notice of Declination
Trust Account Handbook 

For Financial Institutions

Bank Data and Update Form
Become a Partner in Justice Bank
KBF Electronic Remittance Guidelines for Financial Institutions
Money of Others
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IOLTA REGISTRATION 
NOTICE TO KANSAS BAR FOUNDATION 

 

responsibility to ensure the form is sent to the Kansas Bar Foundation (see below for procedure for sending). 
 
Financial Institution Name: _____________________________________________________________________ 

Address: _____________________________________________________________________________________ 

City, State Zip: _______________________________________________________________________________ 

Telephone: ___________________________________________________________________________________ 

Financial Institution Routing Number: _____________________________________Date:__________________ 
 
The undersigned elect(s) to participate in the interest bearing trust account program authorized by the Kansas Supreme 
Court (Rule No. 226 at Rule 1.15(d)(3)). 
Anderson Law IOLTA Account. 
 
Account Number: _____________________________________________________________________________ 

Account Name: _______________________________________________________________________________ 

Address: (Use your address. Do not use the KBF 1200 SW Harrison St. address.) 

_____________________________________________________________________________________ 

City, State Zip: _______________________________________________________________________________ 

Telephone: ___________________________________________________________________________________ 

Email Address________________________________________________________________________________ 

 
Interest on the average monthly balance in the account, or as otherwise computed in accordance with your 

standard accounting practice (net any service charges or fees), should be remitted at least quarterly to the Kansas Bar 
Foundation. The remittance of the interest can be done by check, automated clearinghouse, or any other method 
provided by the Federal Reserve System. The Foundation is a 501 (c) (3) charitable organization and the IRS does not 
require a Form 1099 for this program. If your financial institution does elect to send out a W-9 Form, it should reflect 
the Kansas Bar Foundation as the payee, should contain the Kansas Bar Foundation tax identification number (48-
6116429), and should be sent to the Kansas Bar Foundation. 
address, not the Kansas Bar Foundation address. 

 
The establishment of trust accounts by law firms, including professional corporations, to implement this 

program has been approved by the Federal Reserve System, the Federal Home Loan Bank Board, and the Federal 
Deposit Insurance Corporation. 

 
Your cooperation and support for this important program benefiting the residents of Kansas is appreciated. 

 
 
 

___________________________________ 
                                                                                             Authorizing trust account signature- 

                                                                     (attorney  signature) 
 
 

         ____________________________________ 
                      Attorney printed name 
 
Attorneys- Please contact the KBF to receive the procedure for sending your information securely.  
IOLTA@ksbar.org (please put IOLTA Application in the subject line). 
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ATTORNEY TRUST ACCOUNT OVERDRAFT NOTIFICATION AGREEMENT 

 
 

TO: Office of Disciplinary Administrator 

701 S.W. Jackson Street 

First Floor 

Topeka, Kansas 66603 

 
The undersigned, being a duly authorized officer of the named financial institution and the 

person or persons specifically authorized to enter into this agreement, hereby applies to be 

approved to receive attorney trust accounts. In consideration of the approval of the named financial 

institution by the Kansas Supreme Court, the institution agrees to comply with the reporting 

requirements for such institutions as set forth in Kansas Supreme Court Rule 240, Kansas Rule of 

Professional Conduct 1.15(f). 

 
The named financial institution specifically agrees: 

 
(1) To report to the Disciplinary Administrator’s Office in the event any properly payable 

attorney trust account instrument is presented against insufficient funds, irrespective of 

whether or not the instrument is honored. 

 

(2) That all such reports shall be substantially in the following format: 

 
(a) In the case of a dishonored instrument, the report shall be identical 

to the overdraft notice customarily forwarded to the depositor. 

 

(b) In the case of instruments that are presented against insufficient funds, 

but which are honored, the report shall identify the financial institution, 

the attorney or law firm, the account number, the date of the overdraft 

created thereby. 

 

(3) That all such reports shall be made within the following time periods: 

 
(a)  In the case of a dishonored instrument - within the time provided by 

law for notice of dishonor. 

 

(b) In the case of instruments that are presented against insufficient funds, 

but which are honored - within (five) 5 banking days of presentation for 

payments against insufficient funds. 

 

(4) That as required by Supreme Court Rule 240, KRPC 1.15(f)(3), attorneys have given 

  consent to the reporting and production requirements mandated by this rule. 
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This agreement shall apply to all branches of the named financial institution and shall not be canceled 

except upon thirty (30) days 'written notice to the Disciplinary Administrator’s Office, 701 SW Jackson Street, 

First Floor, Topeka, Kansas 66603. 

 

Name, Address, and Web Address of Main Branch of Financial Institution (please type or print): 

 

 

 Website Address 

 

Name of Chief Executive Officer or Authorized Representative       Signature          Date 

(Please type or print) (Corporate Seal) 

 

 

 

STATE OF KANSAS 

 
COUNTY OF                                        . 

 

Personally, appeared before me,                      , a Notary Public in and for said County 

and State, the within named                                                            , Authorized Representative for the named 

financial institution, with whom I am personally acquainted, and who acknowledged execution of the Attorney 

Trust Overdraft Notification Agreement for the purposes therein contained, and further acknowledged 

authorization by the financial institution, as Chief Executive Officer or Authorized Representative, to execute 

the agreement on behalf of the financial institution. 

 

 On this day of  ,     

 

 

 
Notary Public 

 

My Commission Expires: (Notary Seal) 
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TRUST ACCOUNTING MAINTENANCE CHECKLIST 

• If the trust account is an interest on lawyer trust account (“IOLTA”), that it is at a 

participating IOLTA financial institution. 

• All unearned funds, whether client or third-party funds, are promptly deposited 

into the trust account.  

• Individual client/third party ledgers are kept for each client/third party for 

whom funds are held with a running balance of funds held for the client/third 

party. 

• A general ledger is maintained which records every transaction involving the 

trust account, and which has a running balance of all funds held in the trust 

account.  

• Contemporaneous entries are made to the applicable client ledger and to the 

general ledger for every transaction involving the trust account.  

• The trust account is reconciled monthly by ensuring that the general ledger 

running balance as of the day the reconciliation is performed is equal to the sum 

of the individual client ledgers that same day, and is equal to the trust account 

bank statement balance adjusted for uncleared deposits (+) and withdrawals or 

outstanding checks (-).  

• Flat fees, if any, collected from the client before all of the work is completed are 

deposited into the trust account and earned incrementally, or by reasonable 

benchmarks agreed to with the client at the inception of the representation.  

• Any unearned client funds held in the trust account at the termination of 

representation are refunded to the client, including any unearned flat fees  

• Earned fees are deposited directly into the operating account if earned when 

paid or transferred from trust account into the operating account within a 

reasonable time after they are earned if previously held as unearned fees in the 

trust account.  

• No “cushion” of lawyer funds is deposited or kept in the trust account.  The only 

lawyer funds deposited to the trust account are for the sole purpose of paying 

bank service charges or other fees on the account and only in the amount 

necessary for that purpose. (Not more than $300.00 recommended).  

• If a client disputes a transaction involving the trust account, the disputed funds 

are held in trust in the trust account pending resolution.  

• Complete trust account records are kept in accordance with KRPC 1.15 for a 

minimum of five (5) years.  

Ks. Trust: Clicking Heels 36
40 of 239



• Lawyers and non-lawyer staff have been trained, as appropriate, on proper trust 

accounting procedures adopted by the law firm. 

• At least one lawyer is responsible for making or overseeing monthly 

reconciliations of the trust account, and responding to inquiries regarding the 

trust account from the Disciplinary Administrator’s Office or other regulatory 

authorities.  
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 BLANK FORMS       

 

Client Ledger 
 

Client Name: _______________________ 

Matter: ____________________________ 

Reconciled? 

 

Type/Number Date Description of 
Transaction 

(Payor/Payee) 

Debit  

(+) 

Payment 
(-) 

Balance 
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Bank Charges Ledger 
 

Administrative: Bank Charges  

Reconciled? 

 

Type/Number Date Description of 
Transaction 

(Payor/Payee) 

Debit  

(+) 

Payment 
(-) 

Balance 
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Trust Account Ledger/Checkbook Register 
 

Trust Account Ledger 

Reconciled? 

 

Type/Number Date Matter Description of 
Transaction 

(Payor/Payee) 

Debit 
(+) 

Payment 
(-) 

Balance 
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Trust Account Reconciliation Sheet 
 
Trust Account Reconciliation Report      Date: 

______________ 

 

General Information 

• Complete one form for each trust account 

• Attach the following: (1) list of clients with corresponding balances, (2) copy of 

general ledger/checkbook register, (3) list of outstanding deposits, (4) list of 

outstanding checks, and (5) corresponding bank statement.  

 

Reconciliation of Lawyer’s Trust Account Records 

7. Total of positive client ledger balances as of _____________ .........................$_____ 

(Attach a list of clients with corresponding balances). 

 

8. Trust account ledger/checkbook register balance as of__________ ..............$_____ 

(Attach copy of general ledger/checkbook register). 

 

Bank Statement Reconciliation 

9. Account Balance as of __________ (per appended bank statement) ...............$_____ 

Plus: Deposits in transit (deposits made to the account through end of month 

yet not reflected on bank statement) ........................................................+$___ 

Number of deposits in transit  .............................._______ 

  (Attach list of outstanding deposits) 

 

Less:  Outstanding (uncleared) checks (checks issued through end of month not 

reflected in bank statement)  .....................................................................-$____ 

 Number of outstanding checks  ............................______ 

 (Attach list of outstanding checks) 

10. Subtotal ....................................................................................................................=$___ 

11. Other Adjustments (describe and attach supporting documentation) 

             

             

12. Adjusted Trust Account Bank Balance (as of end of report month) ...............$_____ 

 

Reconciliation prepared by: _______________________ 

                 Name and Position         

 

Reconciliation reviewed by: _______________________ 

                 Lawyer Name   
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DATE 

 

 

ATTORNEY NAME 

Attorney at Law 

ADDRESS 

ADDRESS 

 

 

Dear MR. OR MS. ATTORNEY: 

 

You have been selected to have your client trust accounts examined pursuant to 

Supreme Court Rule 236 (2022 Kan. S. Ct. R. at 236) (compliance examinations by the 

disciplinary administrator). The purpose of the compliance examination is to determine 

if you or your law firm’s records and accounts are being maintained in accordance with 

applicable Kansas Supreme Court Rules.  The selection of you and/or your firm was 

made on a random basis and not as a result of any specific complaint made regarding 

your activities in connection with the safekeeping of property. 

 

I am enclosing a document entitled Trust Account Data Form.  You are requested to 

complete that form in connection with each bank account involving client funds in your 

custody and/or control during the previous twelve (12) month period.  Please 

photocopy the form provided and prepare a separate form for each bank trust account 

and then return the forms to this office within ten (10) days from the date of this 

notification.  You should have the necessary bank documents available at the start of the 

compliance examination. 

 

Jeffry Baker, an employee of the Office of the Disciplinary Administrator, will conduct 

the examination. The examination may be conducted at your office or through remote 

means. If the examination is conducted at your office, please provide a place in your 

office where Mr. Baker may conduct the examination.   
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Mr. Baker will be in touch with you after the Trust Account Data Forms are returned to 

the Office of the Disciplinary Administrator to inform you what documents, in addition 

to the trust account bank documents, he will need to review and how you may provide 

him with the documents. 

 

If you prefer, the examination may be, at least initially, conducted remotely, through 

correspondence, via U.S. mail and/or email, telephone, and Zoom or other form of 

internet communication.  Correspondence examinations can be less time consuming; 

however, you must agree to provide all requested information in hardcopy or electronic 

format.   

 

If the examination is conducted remotely, Mr. Baker will review the information you 

send and take one of the following actions: 

 

1. Request additional information and/or continue the examination at your place of 
business; or   
 

2. Submit his findings to the Disciplinary Administrator and issue a written report. 
 

You can request a correspondence examination in writing when you return the Trust 

Account Data Form.   

 

At the conclusion of the compliance examination, a written report containing the 

disciplinary administrator’s findings will be provided to you pursuant to Rule 236 (e). 

  

A copy of Supreme Court Rule 236 is enclosed for your information. 

 

Sincerely, 

 

 

 

Gayle B. Larkin 

Disciplinary Administrator 

 

GBL/XXX 

 

Enclosures 
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701 Southwest Jackson Street, First Floor, Topeka, Kansas 66603-3729 

785-435-8200 (phone) • 785-783-8385 (fax) • attydisc@kscourts.gov 

STATE OF KANSAS 
OFFICE OF THE DISCIPLINARY ADMINISTRATOR 
Investigations Unit 
  KATIE M. MCAFEE 

 Assistant Disciplinary Administrator 

 ROYETTA F. RODEWALD 
 WILLIAM T. SCHILLING 
 Special Investigators 

 JEFFRY D. BAKER 
 Trust Account Auditor 

GAYLE B. LARKIN 
Disciplinary Administrator 

MATTHEW J. VOGELSBERG 
Chief Deputy Disciplinary Administrator 

CRYSTALYN M. ELLIS 
Director of Investigations 

PRE-EXAMINATION QUESTIONNAIRE 

Date:         

Name:    

Firm:    

Trust Account:  
    
Response Due Date:   

1. How long have you been admitted to practice in the State of Kansas? 

      

2. Are you admitted to practice in any other state? If so, please list. 

      

3. Have you always been with this firm? If not, where? 

      

4. How many attorneys are in the firm?  

      

5. In what type of practice does the firm engage (e.g., Family Law, Personal Injury)? 

      

6. Has the firm ever established separate trust accounts for clients? 

      

7. Do you maintain separate trust accounts for states you practice in besides Kansas?  If so, 
list the states where you have separate trust accounts. 
      

Ks. Trust: Clicking Heels 46
50 of 239



 

Page | 2  
 

8. What type of fees do you charge (flat, contingency, etc....)? 
      

9. Do you execute written fee agreements?  If so, in what situations? 

      

10. Are earned fees ever deposited into the trust account? 

                  

11. Are advanced fees or other client funds ever deposited into your operating account? 

      

12. Are there instances when client fees are earned upon receipt? 

                  

13. Do you ever consider client fees to be nonrefundable? 

                  

14. Is the general (operating) account and trust account held in the same bank? If not, 

please identify the location of the operating account. 

      

15. Has the law firm set aside some of its own money, as a reserve, in the trust account? If 
so, please identify the amount. 
      

16. What accounting software, if any, do you use (Quickbooks, Law-Specialty or In-house)? 
      

17. Are the books and records maintained by an employee in-house, or do you have an 

outside professional?  Please list their name and job title or company name. 

      

18. Do you maintain electronic or hardcopy records, or both? 
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19. If electronic records are maintained, do you regularly back-up the records? If so, is the 

back-up copy stored off-site? 

      

20. Do you store any trust client hardcopy records off-site? If so, where? 

      

21. Do you keep trust account records for at least five (5) years? 

      

22. Have you purged any trust client records? If so, what is your procedure once the 

holding period has expired? 

      

23. Does the firm follow certain internal controls, or a specific security policy, regarding the 

safekeeping of client property? If so, please describe. If not, please explain your 

particular procedure. 

      

24. Please identify the individuals working in the firm and their job title who have access to 

and the authority to manipulate trust account and the client trust account information 

and records.  

      

25. Are the trust account records allowed to leave the office, for any reason? 

      

26. Do you receive trust account bank statements electronically or get hard copies? 

      

27. Do you maintain a trust account general ledger or deposit and check register, listing 

each transaction chronologically with date, description, amount, and running balance? 

      

28. Who has signature authority on the trust account? 

      

29. Are there situations that require two signatures on a trust disbursement? If so, please 

describe. 
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30. Are trust bank deposits made daily? If not, then when, and where are client monies 

held pending the deposit? 

      

31. Do trust bank deposit slips include the client’s name and their check number? 

      

32. Do you accept credit cards? If so, are the credit card transaction fees paid from the 
operating account or the trust account? Is the client ever charged the fee? 
      

33. If you accept credit cards, who is your credit card processing company? 

      

34. Do you accept cash from clients? If so, do you provide the client with a receipt? 

      

35. Do you deposit all cash received? 

      

36. Does the firm recognize a bank holding period until deposits have cleared? If so, how 

long? 

      

37. Are you holding any client, including estates, non-cash property? If so, please identify. 

      

38. Are trust checks pre-numbered and a different color than operating account checks? 

      

39. In the past 12 months, have you paid a trust client with cash? If so, please explain the 

circumstances 

      

40. Do you write any trust account checks to “cash”? If so, please explain the 

circumstances. 

      

41. In the past 12 months, have you voided any trust account checks? If so, have you saved 

the voided check(s)? 

      

Ks. Trust: Clicking Heels 49
53 of 239



 

Page | 5  
 

42. In the past 12 months, have there been any unexplained breaks in the sequential order 

of trust account checks or any missing checks? 

      

43. Currently, do you have any long-term outstanding checks? (long-term for the compliance 

examination is six (6) months or longer)? 

      

44. Do you maintain Individual Client Trust Account Ledgers, listing the client’s advanced 
fee deposits and earned fee or expense withdrawals chronologically with date, 
description, amount, and running balance? If not, what system do you use? 
      

45. Do you maintain a Master or Summary Trust Account Ledger? If not, what system do 
you use? 
      

46. Do you maintain a system to keep track of “Open” and “Closed” client cases?  If not, 

how do you keep track of active/current cases and closed cases? 

      

47. Do you reconcile your trust account bank statements each month to the trust account 

ledger and retain a copy? If not, please explain.  If so, who reconciles the bank 

statement, an attorney or another employee?  Provide their name and job title. 

      

48. If you reconcile the trust account bank statement to the trust account ledger each 

month, do you then prepare a three-way reconciliation and reconcile to the total balance 

of all of the Individual Client Trust Account Ledgers each month and retain a copy?  If 

not, please explain.  If so, who does this three-way reconciliation? 

      

49. Are the trust account bank statements, individual client ledgers, reconciliations, and 

other trust account records reviewed by an attorney in the firm?  If so, how often? 

      

50. How often do you bill your trust clients? Is your billing period consistent (at month-end, 

mid-month, etc.)?  
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51. What software do you use to prepare your billing statements? 

      

52. Does your billing statement show the amount of client funds held in the trust account?  

      

53. What are your procedures and timeframe regarding client notification and accounting 

after a transaction occurred affecting the client’s trust balance? 

      

54. In the past 12 months, have you had any trust client money disputes? If so, please 

explain and how was the dispute resolved? 

      

55. Do you promptly withdraw earned fees from the trust account? If so, how do you 

withdraw the fees? (Electronic Fund Transfers, check made payable to Operating Account, 

cash withdrawal) 

      

56. Are the earned fee payments/transfers from the trust account individual client fee 

payment amounts or grouped fee payments of several clients? 

      

57. See questions 43-48 above. What reports, by name, if any, does your system produce for 

evaluation and substantiation of client trust account balances? 
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ATTORNEY FEES: WHERE ARE WE IN KANSAS?

If properly structured, Kansas lawyers are ethically permitted to charge clients nonrefundable, flat, minimum, and retainer fees.
However, if the fee agreement contemplates future services to be performed by the lawyer, the “up front” payments do not
belong to the lawyer until the services are rendered, and, upon completion of the assignment or termination of the representation,
any unused portion of the fee must be refunded to the client.

“A lawyer's fee shall be reasonable.” Thus begins Rule 1.5 Fees, of the Kansas Rules of Professional Conduct (KRPC), which
then proceeds to enumerate eight nonexclusive factors that may be considered in determining the reasonableness of a fee.

Rule 1.5 is silent about nonrefundable, flat, minimum, or retainer fees, but the Kansas Comment to Rule 1.5 states,

Terms of Payment

A lawyer may require advance payment of a fee, but is obligated to return any unearned portion. See Rule 1.16(d).

Additionally, KRPC 1.16 states as follows:

(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably practicable to protect a
client's interests, such as giving reasonable notice to the client, allowing time for employment of other counsel,
surrendering papers and property to which the client is entitled and refunding any advance payment of fee that
has not been earned. ...

*7  From these two provisions it is abundantly clear that if a lawyer has been paid a fee in advance then, upon the conclusion
of the representation, the lawyer must return any unused or unearned portion of the advance fee. But, what about written fee
agreements? Is it permissible for a lawyer to contract with a client to receive a flat fee, nonrefundable advance fee, or a minimum
fee that the lawyer may permissibly and ethically retain regardless of the amount of work or the services performed by the
lawyer? The KRPC contain no specific provisions or guidelines that address these issues, but Kansas case law drawn from
lawyer disciplinary cases supplies most of the answers.

Flat or Fixed Fees

The “flat” fee is also known as a “fixed” or “task-based” fee. The lawyer agrees to do a specific task in exchange for the payment
by the client of a specified fee.
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Example I: Able Lawyer agrees, for the flat fee of $1,250, to draft the articles of incorporation for a new
corporation and file them with the secretary of state, meet with the incorporators and prospective shareholders,
and discuss how the corporation will operate; draft the by-laws and initial meeting minutes, which will include
a banking resolution, medical reimbursement plan, and buy-sell agreement; prepare the opening balance sheet;
and issue the stock.

Under the flat fee arrangement, the lawyer assumes the risk for the task consuming more time than estimated. The flat fee, like
all fees, must also be reasonable under the requirements of KRPC 1.5. As long as the fee remains reasonable, then the lawyer
reaps the benefit of streamlining the process and office efficiencies used in providing the service. 1

The KRPC, following the American Bar Association's (ABA) Model Rules of Professional Conduct (MRPC), specifically
approves of fixed or flat fees as one of the eight factors under KRPC 1.5 that may be considered in determining whether a
fee is reasonable:

The factors to be considered in determining the reasonableness of a fee include the following:

(8) Whether the fee is fixed or contingent. 2

In its only ethics opinion to consider flat fees, the ABA has approved fixed or flat fees in the areas of legal work on tax matters
and tax litigation:

There is nothing improper in a lawyer charging and being paid a fixed fee in advance for legal work on tax matters
or litigation before the Tax Court if the client and the lawyer choose to do so and it is fully understood that the
fixed fee embraces all work to be done, whether it be relatively simple and of short duration, or complex and
protracted. 3

The Kansas comment to KRPC 1.5 clearly approves flat or fixed fees:

It is sufficient, for example, to state that the basic rate is an hourly charge or a fixed amount, or an estimated
amount, or to identify the factors that may be taken into account in finally fixing the fee. [Emphasis added. 4

Flat or fixed fees have been discussed on several occasions by the Kansas Supreme Court. In re Rathbun 5  involved two flat
fees, one being a “minimum” flat fee while the other was a flat fee in a custody matter. The Court was not troubled by the flat fee
as such, but found a violation of (1) KRPC 1.5 when the attorney deposited the flat fee into his operating account instead of his
trust account prior to rendering the services covered by the fee and (2) KRPC 1.15 when the lawyer failed to return the portion
of unearned flat “minimum” fee when his representation was terminated early. The Court has heard several other disciplinary
cases in which the respondent attorney charged a “flat” fee. While the Court has found violations in the manner in which the
flat fee was handled, including lack of communication regarding the fee, depositing the fee to the operating account instead of
the trust account until the fee was earned, and failure to refund the unearned portion of the fee when the lawyer was discharged
before completion of the services covered by the flat fee, none of the cases disapprove of the flat fee as such. 6
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Perhaps the most comprehensive analysis of flat fees is found in In re Carson, 7  where the attorney quoted the client a flat
fee of $800 to handle a child support matter and the client signed a promissory note for that amount. The client made periodic
payments totaling $360 and was billed an additional $460. While handling the child support matter, the client decided to seek a
change in child custody and visitation and agreed to pay an additional fee for that work, but no fee was agreed upon. Respondent
filed suit to collect an $800 fee from his client, allegedly for additional work on the support matter, but his ledger reflected
no additional work was performed.

The hearing panel of the Kansas Board of Discipline of Attorneys concluded that respondent's flat fee was not in fact a flat
fee but rather a fee that could be raised based solely upon respondent's judgment as to how much work was performed by the
attorney. The Court found it troubling that the flat fee could be raised by respondent but declined to find a violation of *8
KRPC 1.5, doubtlessly because respondent and his client had agreed upon additional work to be performed beyond that work
agreed covered by the quoted flat fee. Nevertheless, the importance of Carson is its specific approval by the Court of a flat fee:

The problem with respondent's fee setting is not that it is a flat fee, as such would obviously be within the rule.
Rather, the problem is that respondent has reserved the right to set a fee higher than the flat fee whenever, in his
estimation, the time spent on the case is more than usual. 8

Despite the peculiar facts in Carson, neither it nor KRPC 1.5 can be read as authorizing an attorney unilaterally to increase
a quoted flat fee if the attorney decided time had been spent beyond what was anticipated would be required when the fee
agreement was made. Also, as discussed below, KRCP 1.16(d) requires the lawyer to return any unsecured portion of the flat
fee if representation is terminated before the tasks are completed. 9

Example II: Shirley Wright is approached by a client accused of embezzlement of an employer's money. Shirley
agrees to represent the client at the preliminary hearing through any trial that might result for the flat fee of $10,000
to be paid up front before representation begins. The client pays the $10,000, which Shirley properly deposits
into her escrow account.

First Scenario: Client terminates Shirley's representation after the preliminary hearing; Shirley must refund to the client the
unused portion of the fee, with the amount to be retained by Shirley calculated at her usual hourly rate or on some other
reasonable basis as may be agreed upon with the client.

Second Scenario: The preparation for trial proves to be far more time consuming than Shirley anticipated: Shirley cannot
ethically seek additional fees from the client and must perform the services agreed upon pursuant to the flat fee agreement.

Flat or fixed fees, whereby an attorney agrees to handle a matter and provide the required services, are proper in Kansas--as they
seem to be in most other jurisdictions 10 --subject to the requirements that they are reasonable and, if the attorney is discharged
before rendering the services contracted, the unearned portion must be refunded.

Nonrefundable Advance Payments and Retainer Fees

There is perhaps more confusion among members of the bar regarding nonrefundable advance payments or nonrefundable
retainer fees than any other issue regarding fees. Much of the confusion is caused by the lack of generally acknowledged
definitions. For analysis, nonrefundable advance payments and retainer fees must be separated into two categories: “engagement
fees” and “minimum” or “nonrefundable retainers,” which are discussed below.

1. Engagement Retainer Fees
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The Restatement of the Law Governing Lawyers (1998) (Restatement), defines an “engagement retainer fee” 11  as follows:

As used in this Restatement, an “engagement retainer fee” is a fee paid, apart from any other compensation, to
ensure that a lawyer will be available for the client if required. An engagement retainer must be distinguished from
a lump sum fee constituting the entire payment for a lawyer's service in a matter and from an advance payment
from which fees will be subtracted (see § 38, Comment g). A fee is an engagement retainer only if the lawyer is
to be additionally compensated for actual work, if any, performed. In some jurisdictions, an engagement retainer
is referred to as a “general” or “special” retainer.

Since “engagement retainer fee” is the term used by the Restatement, that term will be used here. If properly handled,
engagement retainers are permissible in Kansas. 12

Although the term “engagement retainer fee” has not been used by the Kansas courts, it seems more descriptive of the
arrangement and less confusing than some of the other terms that have been used to describe it, including “general retainer,”
“minimum fee,” or “nonrefundable retainer.” A good example of the confusion that can occur in this area is In re Jackson. 13

While the facts in that case are not entirely free from doubt, it appears that the respondent attorney received an engagement
retainer, which was not required to be placed in the lawyer's trust account and, since earned upon receipt by the lawyer, not
subject to refund upon termination of the representation. The Court, however, referred to the fee as a “minimum fee.” If the fee
is regarded as an engagement retainer, then the case appears to have reached the correct result.

Nationally, the engagement retainer has lost favor with the courts and commentators. 14  Courts critical of the engagement
retainer have noted that lawyers are not business people entitled to charge what the traffic will bear, the engagement retainer
robs the client of the ability to discharge the attorney and recover unearned fees, and engagement retainers are inconsistent with
the fiduciary duties incumbent on the attorney in the attorney-client privilege. 15

*36  One of the leading cases to deal with nonrefundable retainers is Matter of Cooperman, 16  wherein a lawyer routinely had
clients sign retainer agreements providing for minimum fee nonrefundable retainers regardless of “how much or how little work
I do in this case” and “even if you decide prior to my completion of the investigation that you wish to discontinue the use of my
services for any reason whatsoever.” 17  The New York Court of Appeals found the retainer agreements violative of the Code of
Professional Responsibility then in effect and contrary to public policy “essentially because these fee agreements compromise
the client's absolute right to terminate the unique fiduciary attorney-client relationship.”

Cooperman can be read broadly as prohibiting every kind of nonrefundable retainer, including the engagement retainer.
However, professor Hazard 18  urges a narrow construction of Cooperman and suggests that engagement retainers (unfortunately
referred to by Hazard as a “substantial nonrefundable fee” or a “minimum fee”) ought to be permitted:

On the facts of the case, the Cooperman decision seems right. The matter undertaken for the client was apparently
routine, the nonrefundable retainer fee was large, and the discharge of the lawyer was effected before any
significant services had been rendered. Thus, the court could easily have justified imposing discipline solely on
the alternate basis that the fee was unreasonably large in light of the limited services actually provided.

The suggestion in Cooperman that nonrefundable fees are per se unreasonable, however, seems wrong. Several
situations may be imagined in which a substantial nonrefundable fee--better understood as a minimum fee-- might
be justified. For example, a client might wish to prevent anyone else from retaining the lawyer in connection with a
particular matter. Or a client might anticipate needing legal services in the future and wish to [e]nsure the lawyer's
availability at that time, in effect “taking an option” on the lawyer's services. Under those and similar conditions,
it is not unreasonable for the lawyer to be compensated for the other business opportunities thus forgone.
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Leaving aside for the moment the size of the fee, this kind of “nonrefundable” fee--often referred to as a fee that
is “earned when paid”--should be considered unaffected by Cooperman. The client, after all, has received what
was paid for, and therefore no refund should ever be due. 19

The Kansas Supreme Court has acknowledged the continuing ethical viability of the engagement retainer, earned by the lawyer
upon receipt and paid to ensure the availability of the attorney. In re Scimeca 20  is a well-reasoned case holding that engagement
retainers are ethically permissible if properly structured.

In Scimeca, the disciplinary administrator alleged that respondent had charged unreasonable fees. The hearing panel found that
respondent provided in his retainer agreements, “This attorney fees retainer is a minimum fee and not refundable. In other words,
regardless of what happens in the above matter, this Attorney Fees Retainer is owed to Attorney.” 21  Respondent stipulated
before the Board of Discipline hearing panel “... that nonrefundable unearned retainers are prohibited by the Kansas Comment
to Rule 1.5 and by Rule 1.16(d).” 22

The Scimeca Court noted the distinction between advance funds belonging to a client and advance fees:

An attorney who receives advance funds belonging to a client, either as a fee or expenses, must keep those funds
separate and not commingle them with other funds. The key question is whether an advance payment belongs
to the client or the attorney. If the funds are paid to the attorney to be used for a specific purpose, they must be
used for that purpose. In such a situation, the attorney acts as a fiduciary for his or her client. Where the funds are
advanced by the client for costs or expenses, they must be kept in a trust account until used for those purposes ...
the status of advance fees can be more complicated. 23

The Court then set forth the following:

*37  The parties stipulated before the panel that a nonrefundable unearned retainer is prohibited by MRPC 1.5. We
agree. However, the Deputy Disciplinary Administrator would have this court, as a matter of public policy, require
all fees advanced by a client to be refundable, regardless of how designated or agreed to by the parties. We decline
to do so. The better view is to resolve the question based upon the agreement between the parties. If the contract
or agreement between the attorney and the client clearly states that the fee advanced is paid as a nonrefundable
retainer to commit the attorney to represent the client and not as a fee to be earned by future services, then it is
earned by the attorney when paid and is the attorney's money. If, on the other hand, the retainer is to be earned by
future services performed by the attorney, then it remains the client's money and subject to MRPC 1.15.

Here, the agreement provides that the retainer was not refundable, was a minimum fee, and was owed to the
attorney. Designating the advance fee as a minimum fee contemplates that it must be earned by future services to
the client. Respondent had done nothing at that point in time for which the client “owed” him a fee. Absent clear
language that the retainer is paid solely to commit the attorney to represent the client and not as a fee to be earned
by future services, it is refundable. There was no such language in the agreements respondent entered into with
his clients. The panel's finding that respondent's “nonrefundable” retainer was a fee advanced for services to be
performed, and thus subject to the trust account requirements of MRPC 1.15, is supported by the record. 24
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Both Example III and Example IV, below, qualify under Kansas law as ethically permissible engagement retainers under the
rationale of Scimeca. Both examples involve a client who wishes to commit the lawyer to be available to represent the client,
and neither example suggests that the retainer is an advance payment for future services to be rendered by Able Lawyer.

Example III: Excavating Company inadvertently cuts through a high pressure natural gas pipeline, resulting in
the destruction of several neighboring structures, loss of gas service to thousands of customers for two weeks in
December, and substantial cleanup and restoration costs. Shirley Wright has litigated numerous pipeline explosion
cases for both plaintiffs and defendants. Excavating Company approaches Shirley Wright and offers a $100,000
engagement retainer if Shirley Wright will agree not to represent any other party in the litigation and will agree
to represent Excavating Company at the hourly rate of $500 per hour if called upon to do anything further.

Example IV: Farmer Jones has signed a letter of intent to purchase 500 acres of farmland and approaches Able
Lawyer to represent him in final negotiations to occur in July. Able Lawyer explains that his 40th wedding
anniversary is that week, that his whole family has been planning on vacationing at the beach, and that he declines
the offered representation. Farmer Jones is insistent and again requests Able Lawyer to represent him in the
negotiations. Able Lawyer again declines the offered representation, points out that he has no special expertise
in real estate negotiations, and suggests several other area real estate lawyers whom he knows to be at least as
well qualified to represent Farmer Jones. Farmer Jones again approaches. He is more insistent than before and
demands that Able Lawyer represent him and tells him to “name your price.” Able Lawyer responds that he will
cancel all his plans and represent Farmer Jones for an up-front payment of $10,000 plus payment of his fees for
whatever future services he provides at his regular hourly rate of $135 per hour. Farmer Jones agrees.

Although examples III and IV qualify as permissible engagement retainers, they are nevertheless subject to the reasonableness
requirement of KRPC 1.5. On the issue of the reasonableness of an engagement retainer, the Restatement provides:

An engagement-retainer fee satisfies the requirements of this Section if it bears a reasonable relationship to the
income the lawyer sacrifices or expense the lawyer incurs by accepting it, including such costs as turning away
other clients (for reasons of time or due to conflicts of interest), hiring new associates so as to be able to take
the client's matter, keeping up with the relevant field, and the like. When a client experienced in retaining and
compensating lawyers agrees to pay an engagement-retainer fee, the fee will almost invariably be found to fall
within the range of reasonableness. Engagement-retainer fees agreed to by clients not so experienced should be
more closely scrutinized to ensure that they are no greater than is reasonable and that the engagement-retainer fee
is not being used to evade the rules requiring a lawyer to return unearned fees. 25

The eight nonexclusive factors enumerated by KRPC 1.5 are presumably to be applied in determining the reasonableness of an
engagement retainer. In the situation posed by Example III, the excavating accident, Shirley Wright is an acknowledged expert,
and the matter can reasonably be expected to run into millions of dollars of potential damages. Factor 2 of KRPC 1.5:

(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude other
employment by the lawyer;

*38  and factor 7:

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services;

and possibly factor 1:
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(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to
perform the legal service properly;

suggest that an engagement retainer of $100,000, paid by a knowledgeable corporate client to an expert lawyer to commit the
attorney to the representation of the excavating company as opposed to any potential plaintiff or other defendant, may very well
be proper and reasonable under the facts and circumstances.

Example IV raises greater questions about the reasonableness of the engagement retainer. While Farmer Jones may very well
be a sophisticated businessman, he is likely not “experienced in retaining and compensating lawyers,” 26  in the words of the
Restatement, and, while 500 acres of farmland may very well be worth many hundreds of thousands of dollars, Able Lawyer has
acknowledged that he has no special expertise in real estate negotiations and that other lawyers are equally qualified. Perhaps
the only factor arguably applicable to the facts of Example IV is factor 5: “the time limitations imposed by the client or by
the circumstances.”

Ultimately, one can conclude that if Farmer Jones in Example IV is insistent upon obtaining the services of Able Lawyer, has
specifically been made aware that other equally competent lawyers are available, and nevertheless voluntarily decides to pay
the engagement retainer to commit Able Lawyer to the representation, then the amount of the engagement retainer must be
reasonable at least in the eyes of the client. Certainly all travel deposits forfeited and other out-of-pocket expenses incurred by
Able Lawyer in accepting the representation should also be covered.

Both examples III and IV differ significantly from the situation in Example I where a flat fee is paid. Under an “engagement
retainer” agreement, the lawyer does not agree to perform any services in exchange for the payment of the engagement retainer.
The payment is paid solely to make certain that the lawyer will be available in the event the lawyer's services are required in
the future and to commit the lawyer to the representation. Any future services to be performed by the lawyer will be billed as
the services are rendered and will still be owed in addition to the engagement retainer. Even if no future services are performed,
the full amount of the engagement retainer belongs to the lawyer immediately upon receipt, and no refund is ever due to the
client. By contrast, under a “flat fee” agreement, although a lawyer is committed to the representation of the client, the lawyer
also agrees to perform designated and agreed upon services in the future. If the services are not performed, the unused portion
of the flat fee must be returned to the client.

2. Minimum Fees and Nonrefundable Retainers.

Under this type of fee agreement the attorney is paid an advance fee for identified legal services to be performed by the lawyer.
The fee agreement provides that the attorney is entitled to retain the total amount of the advance fee upon the termination of the
representation, and in the event the representation requires more time than anticipated, the client agrees to pay the additional fees.
The so-called “nonrefundable retainer,” like the permissible “engagement retainer,” commits the lawyer to the representation
but, unlike the engagement retainer, it contemplates further services will be performed by the lawyer. Under KRPC 27  and as
discussed below, nonrefundable retainer arrangements are prohibited.

Example V: Shirley Right agrees to represent her client in a theft case for the nonrefundable fee of $15,000, to
cover the first 100 hours of work. If Shirley works 80 hours, the fee agreement provides she can retain the entire
$15,000. If she works more than 100 hours, the excess hours are to be compensated at $150 per hour. This fee
arrangement is unethical.

The comment to KRPC 1.5 and KRPC 1.16(d) make it clear that upon termination of representation, a lawyer is required to
refund any advance payment of a fee that has not been earned. In addition, KRPC 1.15 requires a lawyer who receives an
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advance payment for services to be performed in the future to deposit those advance fee payments into a separate trust fund
account and not to deposit the fee in the lawyer's general operating account until the services have been performed. 28

The Kansas Supreme Court has ruled that a nonrefundable unearned retainer is prohibited by KRPC 1.5. 29  If a fee agreement
states that a retainer is a nonrefundable retainer, but the retainer is to be earned by future services, then the fee agreement
violates KRPC 1.5(a). 30

Therefore, fee agreements that state they are for a minimum fee or nonrefundable retainers violate the KRPC. If advance fees are
paid for future services, any unearned portion of the fees must be refunded to the client upon termination of the representation.
Advance fees paid for future services do not belong to the lawyer until earned by the performance of the services.

*39  Example VI: Client approaches Able Lawyer to represent him in a real estate foreclosure action to be
brought against the client. Able Lawyer agrees to represent client in the action upon payment to him by the client
of a nonrefundable retainer of $10,000, to constitute a minimum fee, to include up to 50 hours of work, plus
additional attorneys fees at the rate of $200 per hour if Able Lawyer spends more than 50 hours in defending
the action.

Example VI, like Example V involving representation in a criminal proceeding, also is impermissible, since it contemplates
futures services by Able Lawyer and in reality is merely an advance payment for future services. If Able Lawyer completes
his assignment in 40 hours of work, he is required to refund to the client $2,000 of the “nonrefundable” retainer (40 hours x
$200 = $8,000; therefore, $10,000 - $8,000 = $2,000 refund). And, under the rationale of Scimeca 31  and Angst, 32  by its terms
the fee agreement violates the requirements of KRPC 1.5 by attempting to convert a refundable retainer into a nonrefundable
retainer in violation of KRPC 1.15(d).

In Example II involving the client accused of criminal embezzlement, the payment of the $10,000 to attorney Shirley Wright,
regardless whether labeled as a flat or minimum fee or nonrefundable retainer, is nothing more than the advance payment for
future legal services. As such, upon termination of the services, the unused portion of the advance payment is, without exception,
always refundable to the client in all circumstances.

When a lawyer enters into a fee agreement with a client and undertakes the representation, then upon the termination of the
lawyers' representation by the client prior to the completion of the services to be rendered, the question arises as to what portion
of the agreed upon fee should be paid to the lawyer or, in the situation where the lawyer has received an advance payment, what
portion must be repaid. The Kansas Supreme Court has most recently addressed the question in In re Harris. 33

In Harris, the attorney agreed to represent a client in a personal injury case pursuant to a written contingent fee agreement
providing for payment to the attorney of 40 percent of the amount recovered. The attorney was terminated by the client for
failing to communicate with the client, followed by the client's successful negotiations with the insurance company, which paid
policy limits in settlement. The attorney claimed 40 percent the net recovery, or $4,000. The dispute over fees was submitted
to the Johnson County Fee Dispute Committee, which rejected the attorney's claim and instead awarded him a quantum meruit
fee based on the number of hours spent by the lawyer at his hourly rate. The Supreme Court approved the quantum meruit
award and stated:

The ABA/BNA Lawyers' Manual on Professional Conduct (1997) provides at p. 41:2012:

“The overarching rule is that when a lawyer is discharged by the client for any reason--or withdraws for good
cause-- before the completion of the representation, the lawyer loses the right to recover the compensation set forth
in the fee agreement and instead becomes entitled to the reasonable value of his services to the time of discharge
or withdrawal. This quantum meruit rule has gained increasing support among the courts as being consistent with
the rule that a client has an absolute right to discharge his lawyer, with or without good cause, at any point in the
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representation. The client would be deterred from exercising this right if he were required to pay the full amount
of the contractual fee despite having discharged his attorney.”

The ABA/BNA Lawyer's Manual further provides at p. 41:922: “Moreover, something less than a quantum meruit
fee is appropriate for a lawyer who is discharged by the client for good cause, although total forfeiture is not
necessarily called for.” 34

Therefore, based upon the rationale of Harris, (1) a lawyer discharged by the client, without cause, prior to the conclusion of
the representation is entitled to quantum meruit fees, calculated *40  at his customary hourly rate; and (2) a lawyer discharged
by the client, with cause, prior to the conclusion of the representation is not entitled to a quantum meruit fee but may be entitled
to something less.

The foregoing support the following general conclusions about nonrefund able retainers, minimum fee agreements, and
engagement retainers in Kansas:

1. An “engagement retainer” paid to commit the lawyer to take a case is earned by the lawyer at the instant of
payment and belongs to the lawyer even if the lawyer renders no future services whatever other than remaining
available to assume the representation, as long as the retainer agreement makes it clear that (a) it is paid to commit
the attorney to represent the client, and (b) is not a fee to be earned by future services. If the fee agreement meets
the requirements of an engagement retainer and is clear that it is paid to commit the lawyer to the case and is not
to be earned by future service, the fee is in fact nonrefundable and upon receipt by the attorney belongs to the
attorney and should not be placed in the attorney's trust account.

2. A “nonrefundable retainer,” or minimum fee agreement, even if it states that it is a minimum fee and
nonrefundable and is owed to the attorney upon payment, is in fact refundable if it is to be earned by future services
to be performed by the attorney for the client. Upon receipt, the minimum fee or “nonrefundable retainer,” which
contemplates future services will be rendered, must be placed in the attorney's trust account, to be earned as future
services are provided to the client. The presumption is that a retainer is refundable and must be deposited to the
attorney's trust account, absent clear language in the retainer agreement that the payment is paid solely to commit
the attorney to represent the client and not for future services to be rendered.

Conclusion

Flat Fees: Flat fees are permissible in Kansas. If paid in advance of the services, the fee must be placed in the lawyer's trust
account to be paid out to the lawyer upon completion of the services. If paid following the completion of the services, the flat
fee belongs to the lawyer upon receipt.

Engagement Retainers: Engagement retainers, if properly drafted, are permissible under Kansas law. The engagement retainer
is earned upon receipt by the lawyer, should not be placed in the lawyer's trust account, and, because earned upon payment,
is not subject to refund.

Nonrefundable Retainers and Minimum Fees: A fee agreement whereby the client agrees to pay an advance fee that is a
minimum fee or a nonrefundable retainer to cover legal services to be rendered in the future is a violation of KRPC 1.5 and
1.15(d). All advance fee payments to secure future legal services to be performed are always refundable if not fully earned
upon the termination of the representation.
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Discharge of Attorney Without Cause: An attorney discharged by the client without cause prior to the completion of the
representation is entitled to a quantum meruit fee based on hourly rate and must refund any advance fee in excess of that amount.

Discharge of Attorney With Cause: An attorney discharged by the client with cause prior to the completion of the
representation may be entitled to something less than a quantum meruit fee, but computation of the property amount of the
reduced fee is uncertain, and, in the absence of any agreement with the client, cautious attorneys may wish to forego all fees
and refund all advance fee payments.

Reasonableness of Fees: All attorney fees must be reasonable, raising issues about the reasonableness of engagement retainers
that have not been addressed by the Kansas Supreme Court.

Footnotes

a1 Philip Ridenour is a partner in Ridenour and Ridenour, Cimarron. He has been a member of the Kansas Board for
Discipline of Attorneys since 1992. His practice consists primarily of estate planning, wills, trusts, estates, and related
litigation. Ridenour's undergraduate degree (B.A. English, 1965) and law degree (J.D. 1970) are from the University of
Kansas. The author wishes to thank Disciplinary Administrator Stan Hazlett, his staff, and the members of the Kansas
Board for Discipline of Attorneys for the insights gained from numerous thoughtful and sometimes animated discussions,
debates, and arguments on the subject of the article.

1 See generally Hazard and Hodes, THE LAW OF LAWYERING § 8.15 (3rd Ed. 2004).

2 KRPC 1.5.

3 ABA Comm. on Ethics and Professional Responsibility, Informal Op. 1389; (1977).

4 The Kansas Comment mirrors the official ABA Comment at the time the KRPC were adopted. However, as the result
of the “Ethics 2000 Task Force,” the ABA official comment was revised and no longer contains language referring to
flat or fixed fees. See Annotated Model Rules of Professional Conduct Rule 1.5, cmt. [1] and [2] (5th Ed. 2003).

5 In re Rathbun, 275 Kan. 920, 69 P.3rd 537 (2003).

6 See In re Wagle, 275 Kan. 543, 66 P.3rd 884 (2003); In re Kellogg, 274 Kan. 281, 50 P.3rd 57 (2002); In re Shelton,
274 Kan. 374, 49 P.3rd 10 (2002); In re Johnson, 272 Kan. 284, 32 P.3rd 1132 (2001); and In re Trickey, 268 Kan 835,
999 P.2d 964 (2000).

7 In re Carson, 268 Kan 134, 991 P.2nd 896 (1999).

8 Id. at 141.

9 Infra at notes 27 through 31, on the issue of “nonrefundable” retainers.

10 See The Restatement of the Law Governing Lawyers: §38 cmt. g (1998) (hereinafter “Restatement”), “A client and
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constituting complete payment for the lawyer's services.” See Opinion 97-7, Board of Commissioners on Grievances
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and Discipline, the Supreme Court of Ohio, December 5, 1997, discussing opinions from other jurisdictions on the
propriety of flat and fixed fees.

11 Restatement § 34, cmt. e.

12 In re Scimeca, 265 Kan 742, 962 P.2d 1080 (1998).

13 I%in re Jackson, 254 Kan 406, 867 P.2d 278 (1994).

14 For a good annotation discussing the rationale of various cases from around the country, see Model Rules of Professional
Conduct Rule 1.5, Annot. (5th Ed. 2003).

15 Id.

16 In re Cooperman, 83 NY 2d 465, 633 N.E. 2d 1069, 611 N.Y.S. 2d 465 (1964).

17 Id., 83 N.Y. 2d at 470.

18 Hazard and Hodes, THE LAW OF LAWYERING §8.5 (3rd Ed. 2004).

19 Id.

20 In re Scimeca, 265 Kan. 742, 962 P.2d 1080 (1998).

21 Id., 265 Kan. at 743.

22 Id., 265 Kan. at 752.

23 Id., 265 Kan. at 758-759 (citations omitted).

24 Id., 265 Kan. at 759-760.

25 Restatement § 34, cmt. e.

26 Id., second paragraph.

27 KRPC 1.5, official comment (“A lawyer may require advance payment of a fee but is obligated to return any unearned
portion”) and KRPC 1.16(d) (“Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client's interest, such as ... refunding any advance payment of fee that has not been earned.”).

28 KRPC 1.15(a) (“A lawyer shall hold property of clients or third persons that is in a lawyer's possession in connection with
a representation separate from the lawyer's own property”) and KRPC 1.15(d)(1) (“All funds of clients paid to a lawyer
or law firm, including advances for costs and expenses, shall be deposited in one or more identifiable accounts ...”).
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AMERICAN BAR ASSOCIATION       
STANDING COMMITTEE ON ETHICS AND PROFESSIONAL RESPONSIBILITY              

 

Formal Opinion 505 May 3, 2023 

 

Fees Paid in Advance for Contemplated Services 

 

Under the Model Rules of Professional Conduct, a fee paid to a lawyer in advance for services to 

be rendered in the future must be placed in a client trust account and may be withdrawn only as 

earned by the performance of the contemplated services. This protects client funds and promotes 

client access to legal services in the event the representation terminates before all contemplated 

services have been rendered. All fees must be reasonable, and unearned fees must be returned to 

the client. Therefore, it is not accurate to label a fee “nonrefundable” before it actually has been 

earned, and labels do not dictate whether a fee has been earned. 

 

 This opinion examines a lawyer’s obligations under the ABA Model Rules of Professional 

Conduct with respect to fees paid in advance for legal work to be performed by the lawyer in the 

future.1 In particular, this opinion seeks to clarify the proper handling and disposition of fees paid 

in advance for legal work to be performed in the future, including where the lawyer must deposit 

and maintain the funds and when the lawyer may treat them as earned. The opinion also explains 

when a lawyer must refund all or a portion of fees paid in advance and discusses whether such a 

payment may be, or can even be labeled, “nonrefundable.” The answers are derived from the 

application of several Model Rules, including: 1.5(a), 1.5(b), 1.15(a), 1.15(c), 1.15(d), and 1.16(d). 

 

 Fees for services may be paid after completion of the services, of course. However, for 

certain matters, many lawyers request or require that funds in a certain amount be paid to the 

lawyer at the outset of the representation to secure payment for the lawyer’s later work. Under the 

Model Rules such fees must be placed in a Rule 1.15-compliant trust account, to be disbursed to 

the lawyer only after the fee has been earned. This is to protect the client from the risk that the 

lawyer may not be able to refund the prepaid fee in the event the representation terminates before 

the contemplated work is completed. The Model Rules protect the lawyer from the risk of 

nonpayment by allowing advance fees to be received and protect the client by requiring that the 

funds are kept safe and separate from the funds of the lawyer or firm. 

 

I.   Terminology 

 

 As a preliminary matter, it is useful to define terms commonly used to label certain client-

lawyer fee arrangements: advances, retainers, flat or fixed fees, and “nonrefundable” or “earned-

on-receipt” fees.  

 

1 This opinion is based on the American Bar Association Model Rules of Professional Conduct as amended by the 

ABA House of Delegates through August 2022. The laws, court rules, regulations, rules of professional conduct, and 

opinions promulgated in individual jurisdictions are controlling. This is especially noteworthy for this opinion as 

jurisdictions have adopted substantially different rules relating to the management of client property including fees 

paid in advance for legal work to be performed in the future. 
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A.   Advances v. Retainers 

 

Fees paid by a client to a lawyer in advance for legal work to be performed by the lawyer 

in the future are sometimes referred to as an “advance fee,” an “advanced fee,” an “advance fee 

payment,” an “advance fee deposit,” a “fee advance,” or simply an “advance.” Advances are also 

sometimes called “special retainers,” “security retainers,” or simply “prepaid fees.” To be 

consistent and clear, this opinion will use the term “advance” when discussing fees paid to the 

lawyer for legal work to be performed in the future. 

 

When a client pays an advance to a lawyer, the lawyer takes possession – but not ownership 

– of the funds to secure payment for the services the lawyer will render to the client in the future.  

 

This opinion will also refer to the term “retainer” fee. Neither the term “retainer” nor 

“retainer fee” is found in the Model Rules of Professional Conduct. Regrettably, many lawyers use 

the term loosely to mean any sum of money paid to the lawyer at or near the commencement of 

representation.2 Whereas an advance is a deposit of money with the lawyer to pay for services to 

be rendered in the future, there is another type of payment that is not for services. Rather, “[t]he 

purpose of [a retainer]  is to assure the client that the lawyer will be contractually on call to handle 

the client’s legal matters.”3 This type of agreement and payment is variously referred to as a 

“general retainer,” “classic retainer,” “true retainer,” “availability retainer,” or an “engagement 

retainer.”4 Because all of these terms mean the same thing, this opinion will use the term “general 

retainer” to refer to this arrangement.5 A general retainer is paid – and deemed earned – upon the 

promise of availability to represent a client, whether or not services are actually needed or 

requested by the client.6 Thus, a general retainer has been conceptualized as a form of an option 

2 There is widespread agreement that the word “retainer” has been used so inconsistently that is has practically lost 

all definable meaning. BLACK'S LAW DICTIONARY (11th ed. 2019) (“Over the years, lawyers have used the term 

‘retainer’ in so many conflicting senses that it should be banished from the legal vocabulary.”) (quoting Mortimer D. 

Schwartz & Richard C. Wydick, PROBLEMS IN LEGAL ETHICS 100, 101 (2d ed. 1988)). 
3 CHARLES W. WOLFRAM, MODERN LEGAL ETHICS 506 (West 1986).  
4 Some jurisdictions have commendably sought to define terms and draw distinctions in their court rules. See Ariz. 

Rules of Prof’l Conduct R. 1.5 cmt. [7] (“The ‘true’ or ‘classic’ retainer is a fee paid . . . merely to insure the 

lawyer's availability to represent the client and to preclude the lawyer from taking adverse representation. What is 

often called a retainer but is in fact merely an advance fee deposit involves a security deposit to insure the payment 

of fees when they are subsequently earned, either on a flat fee or hourly fee basis. A flat fee is a fee of a set amount 

for performance of agreed work, which may or may not be paid in advance but is not deemed earned until the work 

is performed. . . .”).  See also Fla. State Bar R. 4-1.5(e)(2) (defining “retainer,” “flat fee,” and “advance fee”) and 

Iowa R. Civ. P. 45.8-10 (defining “general retainer,” “special retainer, and “flat fee”).  
5 It is sometimes said that retainers come in two varieties: “general retainers” and “special retainers.” A special 

retainer is simply an advance going by another, unfortunately misleading, name. See Lester Brickman & Lawrence 

A. Cunningham, Nonrefundable Retainers Revisited, 72 N.C. L. REV. 1, 5-6 (1993) (“A special retainer is an 

agreement between lawyer and client in which the client agrees to pay the lawyer a specified fee in exchange for 

specified services to be rendered. The fee may be calculated on an hourly, percentage or other basis and may be 

payable either in advance or as billed.”) (footnotes omitted). The Committee is of the opinion that a special retainer 

is the same thing as an “advance.” To be consistent and clear, this opinion will use the term “advance” when 

referring to such arrangements, although some of the cited sources and authorities may use the term “special 

retainer.” 
6 “Because the general retainer is not a payment for the performance of services, but rather is compensation for the 

lawyer’s promise of availability, the fee is earned by the lawyer at the time the retainer is paid and thus should not 

be deposited into a client trust account. The general retainer is not an advance deposit against future legal services, 

which instead would be separately calculated and charged should the lawyer actually be called upon by the client to 
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contract.7 In other words, hourly time is not billed against a general retainer and a general retainer 

is not a flat fee for a specific amount of the lawyer’s time – it is solely to reserve the lawyer’s 

availability. An important result of these related features is that the money paid by the client in 

connection with a general retainer should not be placed in a trust account since it is considered 

earned upon the commencement of the contract.8 

 

Some authorities treat the term “general retainer” or “true retainer,” etc., as synonymous 

with “nonrefundable.” This is not correct. A general retainer may, by custom, be considered earned 

when paid, but this does not mean that it is forever exempt from scrutiny under the Rules. It may 

be determined to be an unreasonable fee, or even unearned if the lawyer does not make himself or 

herself available. For example, if a company retains a lawyer to handle a hostile takeover bid 

should one arise and the lawyer does not, in fact, accept the engagement, then the fee, which may 

have been paid many months earlier and treated as the lawyer’s own property, may be determined 

to be unreasonable and/or unearned and therefore the subject of an order requiring it to be returned, 

refunded, or repaid to the client. Other circumstances requiring refund might include the death, 

disability, suspension, or disbarment of the lawyer. Like all fees, a general retainer must be 

reasonable under the circumstances.9  

 

General retainers “are quite rare,”10 and have “largely disappeared from the modern 

practice of law.”11 However, attempts to cast what is actually an advance payment of fees for 

services to be performed later as a general retainer are very much present today. Given the rarity 

and unusual nature of a general retainer, and the fact that very few clients would actually need or 

benefit from one, the nature of the fee and lawyer’s obligations and client’s benefits under such an 

agreement must be explained clearly and in detail, including the fact that fees for legal services 

performed will be charged in addition to the general retainer,12 and use of the term should be 

restricted to its traditional definition. 

 

perform the legal services in the future.” Gregory C. Sisk, Duties to Effectively Represent the Client, § 4-4.4(b) (A 

Retainer for Lawyer Availability), in LEGAL ETHICS, PROFESSIONAL RESPONSIBILITY, AND THE LEGAL PROFESSION 

(West 2016). 
7 Lester Brickman, The Advance Payment Dilemma: Should Payments be Deposited to the Client Trust Account or 

to the General Office Account, 10 CARDOZO L REV. 647, 649 n.13 (1989).  See also In re O'Farrell, 942 N.E.2d 799, 

803 (Ind. 2011). 
8 This opinion does not attempt to exhaustively discuss general retainers. Though they can and do have legitimate 

uses, for years they have been criticized, disfavored, and narrowly construed based on contract law, public policy, 

and contemporary ethics principles. See, e.g., Charles J. McClain, Jr., The Strange Concept of the Legal Retaining 

Fee, 8 J. LEGAL PROF. 123 (1983) (common law of retainers “rests on rather shaky conceptual foundations” full of 

“inconsistencies and contradictions” and “contributing yet another irritant to the already strained relations between 

the legal profession and the public at large”); Pamela S. Kunen, No Leg to Stand on: The General Retainer 

Exception to the Ban on Nonrefundable Retainers Must Fall, 17 CARDOZO L. REV. 719 (1996) (discussing 

“historical and descriptive misconceptions” and arguing that, in many instances, such retainers generate the 

fiduciary obligations attending other lawyer-client fee agreements); and Joseph M. Perillo, The Law of Lawyers' 

Contracts Is Different, 67 FORDHAM L. REV. 443, 449-453 (1998). 
9 MODEL RULES OF PROF’L CONDUCT R. 1.5(a); RESTATEMENT (THIRD) OF THE LAW GOVERNING LAWYERS § 34 

(2001) [hereinafter RESTATEMENT]. 
10 Douglas R. Richmond, Understanding Retainers and Flat Fees, 34 J. LEGAL PROF. 113, 116 (2009). See also In re 

O’Farrell, 942 N.E.2d at 804 n.5. 
11 Provanzano v. Nat'l Auto Credit, Inc., 10 F. Supp. 2d 44, 51 (D. Mass. 1998). 
12 MODEL RULES OF PROF’L CONDUCT R. 1.5(b); RESTATEMENT, supra note 9, § 38. 
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 This opinion focuses on advance fees paid by individual clients, usually for a single legal 

matter (or related matters) that will not recur on a regular basis. Examples include a divorce, 

defense of criminal charges, and discharge from employment or other civil matters not handled on 

a contingent fee basis.  However, some clients may need legal services of a certain type on a repeat 

basis and may contract for such services. For example, the client and lawyer may enter into a 

renewable one-year agreement providing for a monthly payment to handle any or all collections 

arising out of one or more of the client’s businesses. Some lawyers and clients may use the term 

“retainer” or “general retainer” to refer to such an arrangement. Such arrangements may be 

perfectly appropriate although they may not meet the definition of a general retainer even if 

“availability” is said to be a part of the arrangement. Perhaps the arrangement may best be 

understood as a fixed fee agreement, except that instead of handling one matter for a set fee no 

matter what services end up being required, the lawyer is handling several matters (subject to 

whatever limitations the parties place on the number, type, geography, etc., of the matters).13 

 

 B.   Flat or Fixed Fees 

 

 Some lawyers prefer to charge their clients a flat or fixed fee for discrete legal services 

they provide. Examples include closing the purchase of a single-family home, incorporating a 

small business, drafting a will, or providing a defined, limited-scope service, such as drafting a 

motion. A flat fee is one that “embraces all work to be done, whether it be relatively simple and of 

short duration, or complex and protracted.”14 

 

 If a flat or fixed fee is paid by the client in advance of the lawyer performing the legal 

work, the fees are an advance. Use of the term “flat fee” or “fixed fee” does not transform the 

arrangement into a fee that is “earned when paid.” “Flat” or “fixed” does not even mean that the 

fee must be paid at the commencement of the representation, although most lawyers who do not 

have an existing relationship with a client may want to ensure payment and may, therefore, ask for 

the fee to be paid in advance before committing to the representation. If they do, as will be 

emphasized below, then that fee must be placed in a Rule 1.15-compliant trust account, to be 

disbursed to the lawyer only after the fee has been earned.   

 

 Several courts and ethics opinions endorse the option of dividing the representation into 

segments such that certain portions of a flat fee advance are considered earned before completion 

13 As we have noted, courts scrutinize purported general retainers to ensure that the lawyer is not attempting to 

circumvent the ethics rules requiring refund of unearned fees upon termination of the representation. The same is 

true with what are sometimes called “hybrid” fees or retainers. Such a fee is “a putative general retainer that is 

denominated as both for availability and for services,” and it is likely to be considered by courts to be “fully 

refundable to the extent not earned by services rendered.” Lester Brickman & Lawrence A. Cunningham, 

Nonrefundable Retainers: A Response to Critics of the Absolute Ban, 64 U. CIN. L. REV. 11, 22 (1995). See also  

N.Y. City Bar Formal Op. 2015-2 (Nonrefundable Monthly Fee in a Retainer Agreement) (2015), citing Agusta & 

Ross v. Trancamp Contracting Corp., 193 Misc.2d 781, 785-86 (N.Y. Civ. Ct. 2002) for the proposition that 

“enforcement of a hybrid retainer ‘should be subject to close scrutiny, governed by a rebuttable presumption that 

any moneys retained by counsel are for services, rather than availability.’” 
14 ABA Comm. on Ethics and Professional Responsibility, Informal Op. 1389 (1977). 
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of all the contemplated work.15 Some jurisdictions have codified this approach in their rules.16 

Thus, if agreed to, the lawyer may remove such earned portions of a flat fee advance from trust 

prior to the completion of the full scope of the legal services to be performed as certain 

“milestones” or stages of the representation are reached or completed. This approach allows the 

lawyer to be paid in part before the end of the representation and provides some assistance in 

determining the refund amount in case of early termination. Of course, “extreme ‘front-loading’ 

of payment milestones in the context of the anticipated length and complexity of the 

representation” may not be reasonable.17  

 

C.   So Called “Nonrefundable” and “Earned Upon Receipt” Fees 

 

 Some lawyers use labels like “nonrefundable retainer,” “nonrefundable fee,” or “earned on 

receipt” in the body or title of a fee agreement. These are not actual types of fees. And use of these 

descriptors does not, in and of itself, make a fee arrangement a general retainer. In fact, these terms 

are most often used in an attempt to make an advance fee nonrefundable. 

 

The Model Rules of Professional Conduct do not allow a lawyer to sidestep the ethical 

obligation to safeguard client funds with an act of legerdemain: characterizing an advance as 

“nonrefundable” and/or “earned upon receipt.” This approach does not withstand even superficial 

scrutiny. A lawyer may not charge an unreasonable fee. See Model Rule 1.5(a) (“A lawyer shall 

not make an agreement for, charge, or collect an unreasonable fee or an unreasonable amount for 

expenses.”). Comment [4] to Rule 1.5 provides this additional guidance: “A lawyer may require 

advance payment of a fee, but is obliged to return any unearned portion. See Rule 1.16(d).” See 

also, Model Rule 1.15(c) and others discussed in connection with Hypothetical 1 below. Therefore, 

under the Model Rules, an advance fee paid by a client to a lawyer for legal services to be provided 

in the future cannot be nonrefundable. Any unearned portion must be returned to the client. 

Labeling a fee paid in advance for work to be done in the future as “earned upon receipt” or 

“nonrefundable” does not make it so.18  

 

Hypothetical scenarios illustrating these concepts and applying the Model Rules are 

discussed in Section IV below. 

 

15 See, e.g., New Hampshire Bar Assoc. Ethics Committee Practical Ethics Article, Practical Suggestions for Flat 

Fees or Minimum Fees in Criminal Cases (Jan. 17, 2008). See also In re Mance, 980 A.2d 1196, 1202, 1204-1205 

(D.C. 2009), citing Alec Rothrock, The Forgotten Flat Fee; Whose Money is it and Where Should it be Deposited?, 

1 FLA. COSTAL L.J. 293, 323 (1999) for the proposition that some opinions “allow the lawyer to withdraw fees 

according to milestones ‘based upon passage of time, the completion of certain tasks, or any other basis mutually 

agreed upon between the lawyer and client.’” 
16 See, e.g., Colo. Rules of Prof’l Conduct R. 1.5(h) (defining a flat fee, explaining proper handling, setting forth 

required contents of the agreement, and appending an authorized form agreement).   
17 In re Mance, supra note 15. 
18 See, e.g., In re O'Farrell, 942 N.E.2d 799, 803 (Ind. 2011) (“Regardless of the term used to describe a client's 

initial payment, its type is determined by its purpose, i.e., what it is intended to purchase.”); Mo. Sup. Ct. Advisory 

Comm. Formal Op. 128 (Amended 2018) (labels not conclusive); In re Wintroub, 277 Neb. 787, 801; 765 N.W.2d 

482 (2009) (citing cases from several jurisdictions for the proposition that “a lawyer may not retain an unearned fee, 

even if the fee agreement clearly provides that the fee is nonrefundable”); Iowa Sup. Ct. Att'y Disciplinary Bd. v. 

Turner, 918 N.W.2d 130, 147 (Iowa 2018) (simply labeling payment of advance fees as “nonrefundable” does not 

relieve attorney from obligation to deposit them into trust accounts). 
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II.   Model Rule of Professional Conduct 1.15: The Anti-commingling Rule and the Need to 

Protect Client Funds, Including Advances 

 

Rules of professional conduct exist for the protection of the public. That purpose is well 

served when the rules are designed and enforced to prevent concrete financial harm to clients. The 

anti-commingling principle, embodied in Rule 1.15, is a longstanding and effective component in 

the client protection arsenal. This is why, since their inception in 1908, the American Bar 

Association’s model codes and rules of ethics have prohibited lawyers from commingling their 

property (including funds) with the property of clients and third parties.19 

 

Under the general anti-commingling rule, Model Rule 1.15(a), client property, which 

includes unearned fees paid in advance, must be held in an account separate from the lawyer’s own 

property.20 In 2002, Model Rule 1.15 was amended to address specifically the issue of advance 

fees in a new paragraph (c): “A lawyer shall deposit into a client trust account legal fees and 

expenses that have been paid in advance, to be withdrawn by the lawyer only as fees are earned or 

expenses incurred.” Therefore, advances must be placed into a lawyer’s trust account until those 

fees are earned. 

 

The Commission on Evaluation of the Rules of Professional Conduct (“Ethics 2000 

Commission”), which recommended the addition of this paragraph, did so in response to reports 

“that the single largest class of claims made to client protection funds is for the taking of unearned 

fees.”21 Accordingly, paragraph (c) “provides needed practical guidance to lawyers on how to 

handle advance deposits of fees and expenses.”22 Stated simply, under the Model Rules advance 

fees must be placed in a Rule 1.15-compliant trust account, to be disbursed to the lawyer only after 

the fee has been earned. 

 

Some jurisdictions have authorized lawyers to treat advances as the lawyer’s property upon 

payment, so long as the client signs a fee agreement designating the sum as “nonrefundable” or 

19 See ABA CANONS OF PROFESSIONAL ETHICS, Canon 11 (1908); ABA MODEL CODE OF PROF’L RESPONSIBILITY, 

DR 9-102 (1969); ABA MODEL RULES OF PROF’L CONDUCT R. 1.15 (1983, revised 2002). One treatise explains the 

nature and breadth of this key obligation:  

One of the core fiduciary duties of a lawyer is to safeguard the property that the lawyer receives 

from the client or from other sources but that belongs to the client or third persons. Property 

received from a client may include funds to be applied to a transaction, a payment in satisfaction 

of a judgment or settlement, an advance deposit against lawyer’s fees, valuable documents to be 

analyzed, or property of evidentiary value. Under Rule 1.15(a) of the Model Rules of Professional 

Conduct, “[a] lawyer shall hold property of clients or third persons that is in a lawyer’s possession 

in connection with a representation separate from the lawyer’s own property.” The lawyer 

therefore must keep the property in a secure location and segregate those assets from the lawyer’s 

own property. Gregory C. Sisk, Duties to Effectively Represent the Client, § 4-5.6 (The Duty to 

Safeguard Client Funds and Property), in Legal Ethics, Professional Responsibility, and the Legal 

Profession (West Academic Publishing, 2016). 
20 In re Kendall, 804 N.E.2d 1152, 1161 (Ind. 2004). Also, Rule 1.15(a)’s predecessor was applied to advance fees.  

Iowa Sup. Ct. Bd. of Prof’l Ethics & Conduct v. Frerichs, 671 N.W.2d 470, 477 (Iowa 2003) (failure to place 

advance fee in a trust account violated DR 9-102(A)). 
21 A LEGISLATIVE HISTORY: THE DEVELOPMENT OF THE ABA MODEL RULES OF PROFESSIONAL CONDUCT, 1982–

2005 342 (ABA 2006). 
22 Id. 
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“earned on receipt” or some other variation on this theme.23 This approach departs from the 

safekeeping policy of the Model Rules described herein and creates unnecessary risks for the 

client.24  

 

III.   Model Rule of Professional Conduct 1.16: Declining or Terminating Representation 

 

 Model Rule 1.16(d) requires that, upon termination of representation, a lawyer shall refund 

“any advance payment of fee or expense that has not been earned or incurred.” This Rule, and Rule 

23 See, e.g., Or. Rules of Prof’l Conduct R. 1.5(c)(3). That jurisdiction’s version of Rule 1.15(c) contains an 

exception to the anti-commingling rule for advance fees when “the fee is denominated as ‘earned on receipt,’ 

‘nonrefundable’ or similar terms and complies with Rule 1.5(c)(3).” Or. Rules of Prof’l Conduct R. 1.15-1(c). A 

considerable minority of U.S. jurisdictions have authorized this variant approach to advances by rule, ethics opinion, 

or judicial decree. See, e.g., State Bar of Ariz. Op. 99-02 (1999) (non-refundable, earned-upon-receipt fee is ethical 

if reasonable under Rule 1.5 and client is fully informed about and expressly agrees to such a fee, preferably in 

writing; such a fee does not go into a lawyer’s trust account); Fla. Rules of Prof’l Conduct R. 4-1.5(e)(2)(B) and 

Comment (nonrefundable flat fee is the property of the lawyer and should not be held in trust); Wash. State Rules of 

Prof’l Conduct R. 1.5(f)(2) (if agreed to in advance in a writing signed by the client, a flat fee is the lawyer’s 

property on receipt and shall not be deposited into a trust account); and N.Y. St. Bar. Assn. Comm. Prof’l Ethics Op. 

816 (2007) (reaffirming 1985 opinion concluding that “fees paid to a lawyer in advance of services rendered are not 

necessarily client funds and need not be deposited in client trust account”). Such jurisdictions typically provide, via 

rule or otherwise, that advance fees must be refunded if unreasonable or work remains to be done even if language 

to the contrary is used and the funds have been taken by the lawyer pursuant to a rule and/or agreement. 
24 See In re Long, 368 Or. 452, 455–56, 474-75, 491 P.3d 783, 788–89, 798-99 (2021), cert. denied 142 S. Ct. 2685 

(2022), in which the court candidly discussed the rule and its fallout: 

Respondent’s limited financial resources also led to his extensive use of fee agreements that 

allowed him to access advance fees before completing the promised services. . . . The [Oregon] 

Rules of Professional Conduct allow for alternative fee agreements, under which advance fees 

become the lawyer’s property at the time the fees are received—that is, before the lawyer has 

performed the promised services. RPC 1.5(c)(3). In those instances, the advance fees are not 

placed in the lawyer’s trust account and are sometimes referred to as “earned on receipt.” Fees 

may be “earned on receipt” only pursuant to a written fee agreement disclosing that “the funds will 

not be deposited into the lawyer trust account” and that “the client may discharge the lawyer at 

any time and in that event may be entitled to a refund of all or part of the fee if the services for 

which the fee was paid are not completed.” Id. [¶] According to respondent, because he frequently 

had pressing personal and business costs, he would not have been able to operate his legal practice 

if he could access a client's fees only after he completed the promised services. . . . [¶] Although 

respondent’s handling of those advance fees did not itself violate a Rule of Professional Conduct, 

it nevertheless left respondent’s clients vulnerable. “Earned on receipt” fee agreements shift the 

risk of loss to the client. If the client relationship ends before the lawyer has performed the 

services needed to keep the advance fees, then the lawyer is required to return the fees for the 

uncompleted work. If the lawyer has already spent the advance fees and has no other financial 

resources upon which to draw, then the lawyer may be unable to provide the client with the 

required refund. [¶] That is what happened to many of respondent’s clients. . . . [¶] Respondent’s 

misconduct caused extensive injuries, which were not merely financial. Many of respondent’s 

clients had limited financial means and needed their advance fees returned before they could 

afford to hire new lawyers. When respondent failed to return those advance fees, some clients 

simply went without legal representation. 
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1.15, work in tandem to achieve the regulatory objective of protection of the public from financial 

harm caused by inattentive or unscrupulous lawyers.25 

 

 Advances are unearned because they are payment today for work to be performed in the 

future. They were unearned upon receipt and remain unearned until the work is performed. The 

Model Rules mandate that advances belong to the client, must be preserved until they are 

actually earned, and must be refunded if the representation terminates before the fees are earned. 

 

 As a practical matter it may be somewhat more difficult to determine what has been 

earned and what is unearned when a representation ends before completion of the contemplated 

services when the client pays a flat or fixed fee instead of an hourly rate. However, courts 

routinely apportion the services completed and sum earned when a representation terminates 

before a lawyer has completed all of the contemplated work.26 

 

IV. Hypothetical Scenarios Involving Client Payments at the Commencement of a Specific 

Representation. 

 

Hypothetical 1 (“Nonrefundable Retainer”) 

 

 A lawyer is consulted by a client seeking to terminate her marriage. The lawyer informs 

the client that the lawyer requires a $6,000 “retainer” to cover the filing of a divorce complaint, 

preparing a motion to enjoin the transfer of assets and a possible motion for a protective order, 

attending hearings relative to those motions, and any negotiations or related work until the lawyer 

expends 20 hours. The client was also informed that additional “retainers” may be required to 

complete the matter, and that the retainers will be credited toward payment for the lawyer’s 

services at the reasonable rate of $300 per hour.  The lawyer’s fee agreement states, in pertinent 

part: 

Client agrees to pay Lawyer a nonrefundable retainer fee of $6,000. Client 

understands that no portion of this fee shall be refunded or returned to Client for 

any reason. 

 

Client further agrees that should Lawyer expend more than 20 hours on Client’s 

matter, Client shall pay additional retainers as requested by Lawyer which shall be 

25 Nothing tarnishes the profession’s reputation like a lawyer who takes an advance fee for legal services to be 

performed in the future, does not complete the work contemplated by the fee arrangement, and does not refund the 

money, perhaps because he or she cannot. Once the money has been spent by the lawyer, it may never be recovered 

by the client (or by the client protection fund which may have reimbursed the client). Even if a civil judgment or 

disciplinary order of restitution is entered it may do little good if the lawyer is impecunious, judgment-proof, or 

bankrupt. Discipline in that case may offer a measure of public protection through deterrence, but it does not 

recompense the client. That client’s access to justice may also be impeded. The client may be unable to pay another 

advance fee and may, therefore, be unrepresented if legal aid or pro bono assistance is unavailable. Model Rules 

1.15 and 1.16 exist to protect a client from these consequences. 
26 See, e.g., In re O'Farrell, 942 N.E.2d 799, 808 (Ind. 2011) (quantum meruit available upon client termination of 

flat fee agreement). Cf. Plunkett & Cooney, PC v. Capitol Bancorp Ltd, 212 Mich. App. 325, 331; 536 N.W.2d 886 

(1995) (discharged lawyer with fixed-fee agreement entitled to compensation for services rendered calculated by 

percentage of services required under contract, unless lawyer and client have agreed to other terms for valuing work 

completed).  
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applied to Lawyer’s billing for this matter at a rate of $300 per hour and to any 

costs or expenses incurred in the representation. 

 

 Three weeks after signing the agreement and paying the $6,000, Client notified Lawyer 

that she wanted to reconcile with her husband and asked for an itemization of Lawyer’s time and 

expenses and a refund of any unearned fees. Lawyer had filed the complaint, but it had not been 

served. Lawyer had also prepared but had not filed a motion to enjoin the transfer of certain assets. 

Lawyer had spent 5.5 hours on the file and $150 to file the complaint, but responded to the Client 

that no refund was due because the $6,000 was a nonrefundable fee.  

 

 Question: Does Lawyer owe Client a refund for any of the $6,000 paid to Lawyer and are 

any rule violations established by this scenario?  

 

 Answer: Yes, Lawyer owes Client a refund. First, the $6,000 paid by Client to the Lawyer 

are fees paid in advance not a general retainer. Under this agreement, Lawyer is rendering legal 

services at the rate of $300 per hour. This is true from the outset as is established by simply reading 

the portion of the agreement quoted above and performing some simple math. The $6,000 entitles 

Client to 20 hours of Lawyer’s work on the matter. 

 

 Second, lawyer was required to have placed the $6,000 of advanced fees into the Lawyer’s 

client trust account. Model Rule 1.15(c) provides that: “A lawyer shall deposit into a client trust 

account legal fees and expenses that have been paid in advance, to be withdrawn by Lawyer only 

as fees are earned or expenses incurred.” The so-called nonrefundable fee here is an advance 

payment of fees that may only be withdrawn from the client trust account as earned by Lawyer. 

The facts of this hypothetical are silent as to whether Lawyer placed the $6,000 in the trust, 

operating, or personal account and as to whether it was spent  in whole or in part. Lawyers may be 

disciplined for treating advance fees as their own property before the fees are earned, i.e., before 

the contemplated legal services are rendered.27 Commingling and perhaps misappropriation may 

have occurred here if Lawyer deposited the $6,000 into an account other than a client trust account 

and spent it. 

 

 In this scenario, assuming that the legal work performed was appropriate and useful, 

Lawyer has earned $1,650.00 in legal fees. Lawyer also spent $150 for the expense of filing the 

complaint. Failure to return the balance of $4,200 is a violation of Model Rule 1.16(d) (upon 

termination of representation, a lawyer shall refund any advance payment of fee or expense that 

has not been earned or incurred). Comment [4] to Rule 1.16(d) explains the fundamental legal 

principle underlying this requirement: “A client has a right to discharge a lawyer at any time, with 

or without cause, subject to liability for payment for the lawyer's services.” Lawyer’s failure to 

provide an accounting for the fees paid in advance also constitutes a violation of Rule 1.15(d). 

 

27 “A lawyer misappropriates client funds in violation of DR 1–102(A)(3), (4), (5), and (6)DR 1–102(A)(3), (4), (5), 

and (6) when special retainers and flat fees paid in advance are treated as money belonging to the lawyer and not 

maintained in a trust account until the fee has been earned.” Iowa Sup. Ct. Bd. of Pro. Ethics & Conduct v. Frerichs, 

671 N.W.2d 470, 475 (Iowa 2003). See also In re Fazande, 290 So. 3d 178, 185 (La. 2020) (lawyer violated Rule 

1.15(c) by failing to deposit into his client trust account advance fees and costs). 
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 Model Rule 1.5(a) provides: “A lawyer shall not make an agreement for, charge, or collect 

an unreasonable fee or an unreasonable amount for expenses.” Comment [4] to Rule 1.5 states: “A 

lawyer may require advance payment of a fee, but is obliged to return any unearned portion. See 

Rule 1.16(d).” Thus, keeping the balance ($4,200) violates Rule 1.5(a) on these facts. Because 

Rule 1.5 precludes a lawyer from agreeing to an unreasonable fee, it is also violated by the 

Lawyer’s inclusion of the following provision in the fee agreement: “Client agrees to pay Lawyer 

a nonrefundable fee of $6,000. Client understands that no portion of this fee shall be refunded or 

returned to Client for any reason.”28 

 

 Finally, because a lawyer may, in fact, be required to refund an advance payment of fees 

in various situations, characterizing such an advance as “nonrefundable” may also amount to a 

violation of Rule 1.4 (communication) and Rule 8.4(c) (misrepresentation) as the 

mischaracterization of the funds may have a chilling effect on a client seeking a refund of unearned 

fees upon termination of the representation.29 

 

 Lawyer and the fee agreement use the words “retainer” and “fee” interchangeably. In this 

hypothetical it appears that the word “retainer” is used incorrectly to refer to the advance payment 

of legal fees at the initiation of a matter, or, really, at any time during the representation as is 

suggested by the agreement’s provision that additional “retainers” may be required. 

 

Hypothetical 2 (Purported General Retainer) 

 

 The facts are the same as in Hypothetical 1, except that the lawyer’s standard fee agreement 

states, in pertinent part: 

 

Client agrees to pay Lawyer a non-refundable engagement fee of $6,000 which 

shall be deemed earned upon receipt by Lawyer. This engagement fee is for the 

purpose of retaining Lawyer and assuring the availability of Lawyer in this matter.  

Client understands that no portion of the engagement fee shall be refunded or 

returned to Client for any reason. 

 

Client further agrees that should Lawyer expend more than 20 hours, Client shall 

pay upon request an additional retainer in an amount determined by Lawyer which 

shall be applied to Lawyer’s billing for this matter at a rate of $300 per hour and to 

any costs or expenses incurred in the representation. 

28 In re Kendall, 804 N.E.2d 1152, 1160 (Ind. 2004) (“We hold that the assertion in a lawyer fee agreement that such 

advance payment is nonrefundable violates the requirement of Prof. Cond. R. 1.5(a) that a lawyer's fee ‘shall be 

reasonable.’”). See also N.Y. City Bar Ass’n Formal Opinion 1991-3 (in light of reasonableness requirement, duty to 

refund unearned fees, and client’s “essentially absolute” right to discharge counsel, “a lawyer may not properly 

denominate or characterize a fee as ‘nonrefundable’ or otherwise use words that could reasonably be expected to 

convey to the client the understanding that a fee paid before the services are performed will not be subject to refund 

or adjustment under any possible circumstance”). 
29 See, e.g., In re Sather, 3 P.3d 403, 415 (Colo. 2000) (knowing use of misleading language, i.e., describing flat 

advance fee as “nonrefundable,” violated Colo. RPC 8.4(c)) and Ala. State Bar Op. RO-93-21 (1993) (“Any 

indication by the lawyer that the fee is non-refundable is inaccurate and inherently misleading and would violate 

Rule 1.4(b) Communication; Rule 1.5(b) Fees; and Rule 8.4(c) Misrepresentation.”). See also Mo. Sup. Ct. Advisory 

Comm. Formal Op. 128 (Amended 2018) (in various situations “the description of the fee as ‘nonrefundable’ is 

misleading”). 
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 Again, the facts are the same: Lawyer spent 5.5 hours and a filing fee for the complaint, 

and Client reconciles and seeks a refund.  Lawyer declines to refund any portion of the fee, 

claiming it is nonrefundable.  

 

 Question: Does Lawyer owe Client a refund for any of the $6,000 paid to Lawyer and are 

any rule violations established by this scenario? 

 

 Answer: Yes. The answer and analysis for Hypothetical 1 apply here as well. The only 

difference (“retainer” and “engagement fee” language) makes no difference at all. The fee 

arrangement still has the same basic structure and, for the reasons discussed above, the $6,000 is 

clearly an advance payment for the future performance of legal services, not an actual “retainer” 

because the lawyer contemplates billing time against the advance.30 Accordingly, the $6,000 must 

be held in trust until earned and any unearned portion properly refunded to the client.  

 

 Under the Model Rules, there are no magic words that a lawyer can use to change what is 

actually an advance payment for fees into a general retainer: “an attorney cannot treat a fee as 

‘earned’ simply by labeling the fee ‘earned on receipt’ or referring to the fee as an ‘engagement 

retainer.’”31 Notwithstanding the use of the terms “engagement fee,” “retainer,” and “availability,” 

the fee in Hypothetical 2 is still not a general retainer fee and is, therefore, not deemed earned on 

receipt. The purpose of the fee dictates its character and treatment irrespective of labels or 

terminology used. 

 

 Courts examine the transaction and agreement very carefully to ensure that the purported 

general retainer is not an attempt to charge and retain unearned advance fees.32 Accordingly, a 

lawyer claiming to have a general retainer must be prepared to demonstrate a valuable benefit to 

the client and/or an actual detriment to the lawyer.33 It is easy to recite that the lawyer is prioritizing 

the client’s work, turning away other work, keeping up on the relevant law, etc.  However, it must 

be shown that such things were not only actually done, but that they were necessary for the 

representation and not part of the lawyer’s basic responsibilities.34 

 

30 Cf. In re Lais, No. 91-O-08572, 1998 WL 391171, at *14-15 (Cal. Bar Ct. July 10, 1998) (characterization as 

“‘fixed, non-refundable retaining fee’ paid ‘for the purpose of assuring the availability of [respondent] in this 

matter’” was “not determinative” and the fee was not a “true” (general) retainer, but actually payment for the first 10 

hours of lawyer’s services). 
31 In re Sather, 3 P.3d 403, 412 (Colo. 2000). See also note 18, supra. 
32 Richmond, supra note 10, at 116: “As a practical matter, general retainers are rare. . .. The types of representations 

that justify or require general retainers are also scarce.  Courts hearing fee related controversies are therefore 

properly skeptical of general retainer claims.” See also RESTATEMENT, supra note 9, § 34 (“Engagement-retainer 

fees agreed to by clients not so experienced should be more closely scrutinized to ensure that they are no greater 

than is reasonable and that the engagement-retainer fee is not being used to evade the rules requiring a lawyer to 

return unearned fees.”) 
33 Att’y Grievance Comm’n of Maryland v. Stinson, 428 Md. 147, 183-185, 50 A.3d 1222, 1244-1245 (2012) 

(purported engagement fee for “willingness and availability” to represent client not a true general retainer where no 

benefit to client or detriment to lawyer established and lawyer “produced no useable work”). 
34 See Stinson, 50 A.3d at 1243 (benefits offered to the client in exchange for the nonrefundable fee were “nothing 

more than the ethical obligation imposed on all lawyers when they agree to provide legal services to a client. . . . A 

lawyer who agrees to perform legal services also necessarily agrees to be available to perform those services.”), 

citing Lester Brickman & Lawrence A. Cunningham, Nonrefundable Retainers Revisited, 72 N.C. L. REV. 1, 24 

(1993), and Iowa Sup. Ct. Bd. of Pro. Ethics & Conduct v. Frerichs, 671 N.W.2d 470, 477 (Iowa 2003). 
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Hypothetical 3 (Flat Fee) 

 

 A client seeks to hire a lawyer for representation in a criminal matter. The fee agreement 

provides: “Client shall pay Lawyer the sum of $15,000 for representation in the matter of State v 

Client, and that no part of the flat fee shall be refunded for any reason. Client understands that the 

flat fee is the agreed upon amount due Lawyer regardless of the time expended on the matter or 

how it is resolved.” Client signed the agreement and paid the full $15,000. Lawyer deposited the 

$15,000 into his firm’s operating account. Lawyer reviewed the police report, left a message for 

the prosecutor and law enforcement officer, appeared on behalf of the defendant at the arraignment, 

and filed an appearance with the court. A few weeks after the arraignment, Client discharged 

Lawyer and requested an accounting and partial refund. Lawyer refused, stating that the flat fee 

was earned when it was paid. 

 

 As we noted above, flat fees paid in advance of performing the work are subject to Rule 

1.15(c) and the other rules set forth in the analyses in Hypotheticals 1 and 2. In other words, the 

foregoing rules regarding safekeeping, refundability, and reasonableness apply.   

 

 Flat fees are not general retainers and must not be treated as such. That the price set for the 

representation is not based on hours worked but is instead based on the completion of certain 

described services does not mean that the fee must be considered earned on receipt or 

nonrefundable when there is work yet to be done. Of course, if the flat fee is paid after the work 

is completed, the funds are earned and are not deposited into the trust account.   

 

V.  Conclusion 

 

 The Model Rules protect a client’s right to terminate the fiduciary relationship with a 

lawyer and have the money to which the client is entitled available to obtain successor counsel if 

desired. Rule 1.15 requires that fees paid in advance must be held in a trust account until the 

services for which the fees will be paid are actually rendered, thereby allocating various risks to 

lawyer and client. The lawyer does not have to bear the risk of nonpayment after the work is 

completed; Rule 1.15 provides a process for withdrawal of earned fees and even for disputes, 

should they arise. And the client does not have to bear the risk that the funds will be spent, attached 

by the lawyer’s creditors, or otherwise dissipated before the legal work is performed due to a 

lawyer’s unwillingness or inability to do so. 

 

 Other ethics opinions and resources discuss good billing practices and fee agreement 

drafting tips.  However, we offer the following suggestions in relation to the matters addressed in 

this opinion. Use plain language. Thus, instead of “retainer” say “advance” and explain that it is a 

“deposit for fees.”35 Explain that the sum deposited will be applied to the balance owed for work 

on the matter, and how and when this will happen. For example, the fee agreement could provide 

35 GEOFFREY C. HAZARD, JR., PETER R. JARVIS, TRISHA THOMPSON & W. WILLIAM HODES, THE LAW OF 

LAWYERING §9.07 (4th ed. 2022-2 Supp. 2014). Of course, the applicable Rules of Professional Conduct must be 

consulted, and it may be prudent or required to use certain terms. However, accurately translating legal terms of art 

is not only helpful to the client but also assists with interpretation and enforcement. So, if the term “advance” or 

“special retainer” is used in the applicable rules, the lawyer will want to use it in the fee agreement. However, 

consider also adding an explanation that it is functionally a deposit to cover fees for work in the future. 
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that on a monthly basis the client will be invoiced for the time expended by the lawyer and state 

when the sum reflected in the invoice will be withdrawn from the trust account. When the 

arrangement is for hourly billing, explain that if the deposit exceeds the final billing any balance 

will be remitted to the client. If the advance fee is fixed and the representation may continue for 

some time or involve several stages, consider dividing the representation into reasonable segments 

and providing for withdrawal of a reasonable portion of the deposited fee as the representation 

progresses and the fee becomes partially earned.36 Finally, it may be wise to recognize the reality 

that many relationships do not last and include a provision explaining what will happen if the 

representation is terminated before the matter is completed.37 
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36 See supra notes 15 & 16. 
37 Again, see Colo. R. Prof’l Conduct R. 1.5(h) and accompanying flat fee form providing helpful language for 

dividing a representation into increments and explaining a method of calculating the fees the lawyer has earned 

should the representation terminate prior to completion of the tasks or events specified in the agreement. 

Ks. Trust: Clicking Heels 76
80 of 239



LEGALFUEL.COM 

HTTPS://WWW.LEGALFUEL.COM/FRAUDS-TARGETING-ATTORNEY-TRUST-ACCOUNTS/ 

 

MARCH 5, 2020 | ALL FINANCE TOPICS, ALL TECHNOLOGY TOPICS, CYBERSECURITY, TRUST ACCOUNTING 

Frauds Targeting Attorney Trust Accounts 
4 
FacebookTwitterLinkedInPinterest 

The Practice Resource Center continues to receive reports of 

frauds targeting attorney trust accounts. The three most prevalent 

types of frauds are 1) Counterfeit bank checks 2) Compromised 

wire instructions, and 3) Forged trust account checks. The 

following is a summary of each fraud. 

Counterfeit Bank Check 

In this scenario, criminals use email to act like potential clients requesting 
representation (typically commercial debt collection or divorce settlement 
collection). Once the lawyer responds with a request for more information, 
the “client” provides the lawyer with documentation of the “debt,” often 
including warehouse receipts, contracts, bills of lading, etc. Shortly after 
agreeing to pursue the claim and often before a demand letter is even 
drafted, the lawyer receives a letter and certified bank check from the 
supposed debtor who is paying because they “don’t want to deal with the 
law.” The lawyer then deposits the certified bank check into the trust account. 
Almost immediately, the client begins demanding their payment via wire. 
Since the funds are available via provisional credit, the lawyer wires out the 
money to the client minus the lawyer’s share. The client is never heard from 
again. A few days later, the bank tells the lawyer that the check was 
counterfeit and removes the already wired amount from the trust account. 
Since the lawyer disbursed on provisional credit, the lawyer is responsible for 
replenishing any trust account deficit. 
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Compromised Wire Instructions 

In this scenario, a criminal gains access to the email account of a party to a 
real estate, or other, transaction and initiates a fraudulent wire transfer. Once 
an email account has been hacked, the criminal can learn the details of the 
real estate transaction and, acting like the seller, emails the lawyer with 
wiring instructions for the seller’s funds. Even law firms with two-level 
confirmation procedures for wire instructions have been defrauded because 
the criminal calls the firm as the seller and confirms the wiring instructions. 
The firm wires the money to the criminal’s account and it is never seen again. 
Further, the bank denies any liability because it merely followed the lawyer’s 
instructions. To prevent this type of theft, law firms should initiate the phone 
call to confirm the emailed wire instructions, calling only the number listed in 
the client file regardless of whether a different number is provided in the 
email. 

Forged Trust Account Checks 

In this scenario, a criminal obtains the lawyer’s account information (account 
number/routing number) and creates a fake check payable to cash. The 
criminal then negotiates that check at a check cashing company with a 
forged signature. While the lawyer may have recourse to recover the stolen 
funds from the bank if it honored the checks, in the interim the lawyer must 
deal with a shortage in the trust account and outstanding checks that may 
bounce. The lawyer may also need to open a new trust account since the old 
account was compromised. One way to prevent this potential scenario is to 
enroll in a bank’s positive pay program so only law firm approved checks are 
honored. Lawyers should review their trust accounts regularly to look for 
unapproved or unidentified transactions. 
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PROCEED WITH CAUTION: PERSON TO PERSON PAYMENT
APPLICATIONS
By Suzanne Lever (This article appeared in Journal 24,4, December 2019)

My family has a dog named Zellie. She is a mixed breed rescue from Saving Grace, a wonderful dog rescue in Wake Forest, North Carolina.
(Unabashed plug for Saving Grace—it is fantastic; let me know if you are looking for a new family member!

Recently my daughter said she was going to send me some money through Zellie. I thought that was weird. She lives in Atlanta and Zellie lives
with me in North Carolina. Plus, Zellie is a dog. I couldn’t quite figure out the logistics. Turns out, she was going to send the money through Zelle,
NOT Zellie. Honestly, I still didn’t understand the logistics. My suggestion that she simply send me a check was met with an audible eyeroll.
Potential clients, particularly younger ones, may have a similar reaction to a law firm policy of accepting only cash, check, or chickens for the
payment of legal fees. But what is a lawyer’s professional responsibility when considering or using money transfer services such as Zelle?

According to its website, “Zelle is an easy way to send money directly between almost any US bank accounts typically within minutes. With just an
email address or mobile phone number, you can quickly, safely, and easily send and receive money with more people, regardless of where they
bank.” This type of application is known as a peer-to-peer or person-to-person (P2P) money transfer service.

There are numerous other P2P services including Venmo, Cash App, PayPal, Google Pay, and Apple Pay. For your sake and mine, I am not going to
try to explain precisely how each of these payment services operate. (For more details on these services, go ask a millennial.) Broadly speaking,
some of these applications move money directly from one bank account to another bank account, while other applications move the money through
an intermediary “digital wallet.”

Until recently, lawyers were prohibited from using intermediary payment services for entrusted funds. RPC 247 states that advance fees, mixed
funds, and money advanced for costs must be deposited “directly” into a trust account. RPC 247 relied on Rule 1.15-2, which states that “[a]ll trust
funds received by or placed under the control of a lawyer shall be promptly deposited in either a general trust account or a dedicated trust account
of the lawyer.” On March 27, 2019, however, the North Carolina Supreme Court approved the following new comment to Rule 1.15:

[13] Client or third-party funds on occasion pass through, or are originated by, intermediaries before deposit to a trust or fiduciary account.
Such intermediaries include banks, credit card processors, litigation funding entities, and online marketing platforms. A lawyer may use an
intermediary to collect a fee. However, the lawyer may not participate in or facilitate the collection of a fee by an intermediary that is
unreliable or untrustworthy. Therefore, the lawyer has an obligation to make a reasonable investigation into the reliability, stability, and
viability of an intermediary to determine whether reasonable measures are being taken to segregate and safeguard client funds against loss or
theft and, should such funds be lost, that the intermediary has the resources to compensate the client. Absent other indicia of fraud (such as
the use of non-industry standard methods for collection of credit card information), a lawyer’s diligence obligation is satisfied if the
intermediary collects client funds using a credit or debit card. Unearned fees, if collected by an intermediary, must be transferred to the
lawyer’s designated trust or fiduciary account within a reasonable period of time so as to minimize the risk of loss while the funds are in the
possession of another, and to enable the collection of interest on the funds for the IOLTA program or the client as appropriate. See 27
N.C.A.C. 1B, Section .1300.

Under the revised comment, lawyers are permitted to use an intermediary payment service if the service is reliable and trustworthy. The lawyer has
the personal responsibility to determine whether a particular service meets those standards. Specifically, “the lawyer has an obligation to make a
reasonable investigation into the reliability, stability, and viability of an intermediary to determine whether reasonable measures are being taken to
segregate and safeguard client funds against loss or theft and, should such funds be lost, that the intermediary has the resources to compensate the
client.”

The investigatory responsibilities set out in comment [13] are no joke considering the technical intricacies of the operations used by these payment
services. The ABA has opined that the risk profile of peer-to-peer transactions will be tied to the risk profile of the underlying payment
methodology. According to the ABA, a peer-to-peer transaction will have greater protections if it is based on a payment methodology that affords
greater protection. The ABA urges lawyers to choose a service that offers the same kinds of protections provided by other payment options, such as
credit and debit cards.

Comment [13] specifically approves of the use of credit or debit cards for collecting client funds. An exception to the prohibition on intermediary
payment services has previously been allowed for credit card payments. Interestingly, the Ethics Committee approved of the use of “Master Charge
and other credit card services” in 1977. See CPR 129. Because the CPRs are not available in the Handbook or online, CPR 129 is reproduced here
in its enlightening entirety:

CPR 129
(October 27, 1977)
Inquiry: Is it ethical for an attorney to offer Master Charge and other credit card services to clients for the payment of fees charged forKs. Trust: Clicking Heels 79
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services rendered to such clients?
Opinion: Yes.

Further guidelines for the acceptance of credit card payments are set out in RPC 247, Payment of Fees by Electronic Transfer (1997); 97 FEO 9,
Credit Card Chargebacks Against a Trust Account (1998); and 2009 FEO 4, Credit Card Account that Avoids Commingling (2009). Pursuant to
RPC 247, credit card fees or discount charges assessed against the trust account must be properly accounted for and must not be paid with client
funds unless the funds were specifically collected for that purpose. In discussing credit card chargebacks, 97 FEO 9 provides that, “[u]nder all
circumstances, a lawyer is ethically compelled to arrange for a payment (from his or her own funds or from some other source) to the trust account
sufficient to cover the chargeback in the event that a chargeback jeopardizes the funds of other clients on deposit in the account.”

Regardless of whether the application uses an intermediary account, it is the lawyer’s responsibility to ensure that the use of the P2P application is
compliant with all of the lawyer’s professional responsibilities. Rule 1.15 requires a lawyer to manage a trust account according to strict
recordkeeping and procedural requirements. The specific recordkeeping requirements set out in Rule 1.15 may prove problematic depending on the
operation of the P2P application.

Above all, Rule 1.15 requires lawyers to safekeep entrusted property. Lawyers need to carefully scrutinize the security of the application before
linking their trust account to any mobile or online application. 2011 FEO 7 addresses security concerns that arise when a law firm uses online
banking to manage a trust account. As noted in 2011 FEO 7, “[f]inancial transactions conducted over the internet are subject to the risk of theft by
hackers and other computer criminals.” Nevertheless, 2011 FEO 7 provides that law firms may use online banking to manage a client trust account
if the recordkeeping and fiduciary obligations in Rule 1.15 can be fulfilled. The opinion states that a lawyer must use reasonable care to “minimize
the risk of loss or theft of client property specifically including the regular education of the firm’s managing lawyers on the ever-changing security
risks of online banking and the active maintenance of end-user security.” See also RPC 209 (noting the “general fiduciary duty to safeguard the
property of a client”) and 98 FEO 15 (requiring a lawyer to exercise “due care” when selecting depository bank for trust account).

Similar security concerns/obligations are emphasized in 2011 FEO 6, Subscribing to Software as a Service while Fulfilling the Duties of
Confidentiality and Preservation of Client Property. The opinion provides that:

the use of the internet to transmit and store client data [or, in this instance, data about client property] presents significant challenges. In this
complex and technical environment, a lawyer must be able to fulfill the fiduciary obligations to protect confidential client information and
property from risk of disclosure and loss. The lawyer must protect against security weaknesses unique to the internet, particularly “end-user”
vulnerabilities found in the lawyer’s own law office. The lawyer must also engage in frequent and regular education about the security risks
presented by the internet.

(Lawyers also need to consider the duty to protect client information as set out in Rule 1.6. Certain P2P applications incorporate social media
features. Lawyers need to be mindful of any social media aspects to a payment service that might disclose confidential client information, including
payments made by client to lawyer.)

Finally, lawyers need to consider whether the use of the P2P application will result in the comingling of lawyer and client funds. Rule 1.15 prohibits
commingling of entrusted property and attorney funds. Some applications only allow a lawyer to choose one account where transferred funds get
immediately and directly deposited. Other applications accept payment on behalf of a user and retain the funds in an account within the application;
the user must then proactively retrieve the funds from the application’s account to complete the transfer of funds into the user’s bank account of
choice. In the case of entrusted client funds, this type of application essentially places entrusted client funds in a nonattorney trust account until
retrieved by the lawyer. Revised comment [13] states that such funds “must be transferred to the lawyer’s designated trust or fiduciary account
within a reasonable period of time so as to minimize the risk of loss while the funds are in the possession of another, and to enable the collection of
interest on the funds for the IOLTA program or the client as appropriate.” Considering the purpose and language of Rule 1.15, including the
vulnerability of client funds remaining in a nonattorney trust account, the potential harm to be suffered by the client, and the lawyer’s requirement
to safeguard those client funds, anything less than prompt transfer of those funds to the lawyer’s trust account upon becoming available would not
be reasonable. Such applications are also ripe for potential commingling of the lawyer’s personal funds, earned fees, and client funds. At the very
least, a lawyer would be wise to set up a separate account through which any transactions consisting of client funds are directed. Though having
multiple accounts may be tedious (and will increase the lawyer’s record-keeping and monitoring efforts), the potential for client harm and related
misconduct outweigh any concerns of convenience.

It is each lawyer’s responsibility to ensure that the transfer method employed by a P2P service complies with the lawyer’s professional
responsibilities. This will be no easy task given the security concerns that arise with an application that involves the transfer of client funds and
links directly to a lawyer’s trust account. For a lawyer who performs fixed or flat rate fee services, the risk of using P2P payment services may be
minimal. However, with entrusted funds, the ethical issues are more complex and include the strict record keeping requirements and the prohibition
against commingling associated with traditional transfers and handling of entrusted funds. For these reasons, a lawyer may want to forego the use
of these newfangled P2P payment services when it involves entrusted funds and stick with cash, check, credit card, or chickens instead.

Suzanne Lever is assistant ethics counsel for the North Carolina State Bar.
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Trust, Tech and Traps: Safeguarding Legal Funds in a P2P World
By Julie Bays

Safeguarding client funds is one of the most important duties a lawyer has. It’s
also one of the easiest to get wrong. Trust account management is, on paper,
straightforward: Keep client money separate from your own, keep accurate
records and reconcile every month. In practice, even honest lawyers sometimes
find themselves in disciplinary trouble because they didn’t pay enough attention
to the details.

And yes, while we like to joke that many lawyers “went to law school because we
can’t do math,” regarding trust accounts, math is no joking matter. Mishandling
client funds can put your license at risk.

Now add modern payment apps to the mix. Venmo, PayPal, Zelle, Cash App,
Apple Pay and Google Pay are commonly used by clients. They make it easy to
pay you from the waiting room, the couch or even while standing in line at the
grocery store. For them, it’s as natural as ordering coffee on their phone. But
what works for buying lunch doesn’t always work for holding client funds. These

consumer-oriented tools were not built with the strict requirements of the Oklahoma Rules of Professional Conduct (ORPC) in mind.

Accepting retainers or settlement funds through a P2P app without safeguards can undermine client confidentiality, violate trust accounting rules and
leave you scrambling if a transaction is reversed. Across the country, bar associations have weighed in. The short version? You can sometimes use
them, but only with serious precautions. And if you’re handling unearned fees or other trust funds, legal-specific payment processors are almost
always the safer route.

A REVIEW OF THE ORPC IOLTA

The ORPC require a lawyer to hold property of clients or third persons separate from the lawyer's own property. This means retainers and flat fees,
filing fees, deposition and expert witness fees, as well as settlement proceeds, should go into a trust account until distribution.  These funds must be
deposited in an Interest on Lawyers’ Trust Account (IOLTA). The interest earned on IOLTAs is pooled and transferred to the Oklahoma Bar
Foundation.

[1]
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The fiduciary nature of the attorney-client relationship and the need for public confidence in the legal profession require lawyers to maintain trust
accounts with the utmost accuracy. Because of this, one requirement under Rule 1.15(k) is that financial institutions must report any overdrafts of
IOLTAs to the Oklahoma Bar Association Office of the General Counsel.

Interest earned by pooling these funds in an IOLTA trust account is forwarded to the OBF by the financial institution where the account is held. These
funds are used to support civil legal aid services for the poor and elderly, provide greater access to justice, provide public law-related education
programs, support high school mock trial programs and support many other vitally needed law-related charitable programs and activities throughout
Oklahoma.

ORPC Rule 1.15(h) states:

A lawyer or law firm that holds funds of clients or third parties in connection with a representation shall create and maintain an interest-bearing
demand trust account ("IOLTA Account") and shall deposit therein all such funds to the extent permitted by applicable banking laws, that are
nominal in amount or to be held for a short period of time in compliance with the following provisions:

These funds should be nominal in amount or held for short periods of time. To determine whether the client funds are "nominal in
amount" or "to be held for a short period of time," the lawyer should consider whether the funds could be invested to provide a positive
net return or benefit to the client considering these factors:

1. the amount of interest the funds would earn during the period the funds are expected to be deposited.
2. the cost of setting up and administering the account, including the cost of lawyer's services, bookkeeping costs, and the cost of

preparing any tax reports required for interest accruing to a client's benefit.
3. the capability of the financial institution to calculate and pay interest to individual clients.

Client funds that do not meet the nominal or short-term definitions may be placed in a separate account that may earn interest for the client's benefit.
The client's tax ID number should be used on such an account.

FEES MUST BE EARNED 

Unearned legal fees, expenses that have not yet been incurred and third-party funds related to representation must be placed in an IOLTA account.
Retainers, flat fees (until earned), filing fees, deposition and expert witness costs and settlement proceeds must also be held in trust for distribution.
Settlement funds are not to be disbursed until all allocation disputes have been resolved.

In State ex rel. Oklahoma Bar Association v. Weigel, the Oklahoma Supreme Court found that an attorney violated Rule 1.15(a) by taking client fees
without completing the agreed work and by failing to keep client funds separate from personal funds. The court emphasized that advance fee
retainers must remain segregated until earned. It also clarified that attorneys may not label advance payments as “nonrefundable retainers.” While
fixed fees are permissible, lawyers must refund any unearned portion if representation ends before the work is completed, as required under Rule
1.16(d).

TECHNOLOGICAL COMPETENCE 

There is an ethical obligation for lawyers to keep abreast of changes in the law and its practice, which includes understanding the benefits and risks
associated with relevant technology. This implies a proactive duty to research and comprehend the security features, terms of service and potential
vulnerabilities of any payment platform used in their practice.  

PEER-TO-PEER PAYMENT APPLICATIONS 

Using peer-to-peer payment applications introduces many risks that extend well beyond basic trust accounting rules. While these tools may be
convenient for clients, they were not designed with lawyers’ fiduciary duties in mind. Issues such as data security, privacy, transaction fees and even
the possibility of chargebacks can create ethical and financial complications if not fully understood. Lawyers must also know the regulatory limits of
these services, including the lack of federal insurance protection and the potential for technical glitches or outages.

SECURITY AND PRIVACY CONCERNS 

Lawyers must take reasonable steps to prevent the inadvertent or unwanted disclosure of information regarding transactions with parties other than
the lawyer, the client or a third person paying. Several privacy concerns arise when using payment applications. Payment apps often have access to
large amounts of personal data, including names, contact information and financial details. If these apps lack strong security measures, that data may
be at risk of exposure or theft. Some providers even store data in jurisdictions with weaker protection laws, further increasing vulnerability.

Another issue is data sharing. Many payment apps share user information with third parties for purposes such as marketing or business analytics,
and sometimes, they even sell that data. This practice can expose client information beyond its intended scope and potentially conflict with a lawyer’s
duty of confidentiality. Although most apps use encryption to secure transactions, the strength of encryption varies. Inadequate protection could leave
sensitive data open to threats. Anonymity is not always possible with payment apps.

In situations where a lawyer or client may need anonymity, such as in certain trust or escrow matters, this limitation can be problematic. Finally, data
retention is also a concern. Even after a user deletes an account, some apps keep data for extended periods, creating lingering risks that
cybercriminals could exploit.

TRANSACTION FEES 

[2]

[3]
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Payment apps charge transaction fees for receiving payments, and these fees should be a significant consideration when collecting retainers.
Lawyers may need to factor in these fees when determining their retainer amounts to ensure they receive the appropriate funds for their services.
Furthermore, payment apps withdraw these fees directly from the payment the client makes.

The ORPC requires lawyers to keep client funds separate from their own, maintain accurate records and avoid commingling their personal funds with
client funds. Regarding the use of payment apps for handling client funds, the transaction fees charged by these apps can create ethical issues.
Lawyers are encouraged to carefully review the user agreements or terms of service before they begin accepting payments, particularly retainers for
legal services through their existing trust, operational or personal accounts.

Unless there is a different agreement between the attorney and the client, it is the lawyer's responsibility to pay any transaction fees charged to the
account, and such costs should not be deducted from the client's trust funds.

CHARGEBACKS 

Payment apps also present challenges with chargebacks. A chargeback occurs
when a credit card payment is reversed at the request of the bank or cardholder.
For lawyers, this can be particularly difficult because legal services are not
tangible goods that can be easily evaluated. Clients may dispute the value of
services provided and request a chargeback, leaving the lawyer with the burden
of proving that services were delivered.

Unlike regulated credit card systems, many payment applications will freeze the
entire account rather than isolating the disputed transaction. This means that funds from other clients may be temporarily inaccessible, creating
serious risks for lawyers who are holding other clients’ money in the same account. Because of these complications, attorneys should be cautious
about using platforms such as Venmo, PayPal or Cash App for retainers and should be familiar with the chargeback processes of these providers.

BANK REGULATIONS VERSUS USER AGREEMENTS 

Another critical distinction lies between traditional bank regulations and the user agreements of payment apps. The Consumer Financial Protection
Bureau (CFPB) has warned consumers not to store funds with payment apps, noting that these services are not federally insured. This creates risks if
the app faces financial troubles or bankruptcy. Unlike deposits held in Federal Deposit Insurance Corp.-insured banks, funds stored in payment apps
do not carry the $250,000 per client protection guarantee.

The collapse of platforms such as FTX highlights the danger when customers cannot access funds because protective measures are absent. In
addition, payment apps may face liquidity crises if too many users attempt to withdraw funds at once – a scenario that would rarely occur under
traditional banking safeguards.

OTHER PROBLEMS WITH PAYMENT APPLICATIONS 

Technical glitches and service outages further illustrate the risks of payment apps. Cash App recently suffered a software error that caused duplicate
transactions and left many users with negative balances. Although refunds were issued, the disruption created significant problems for affected
customers. Similarly, Cash App and Square both reported major outages in September 2023, which delayed transfers and disrupted transactions.

Zelle has also experienced repeated issues. A disruption at JPMorgan Chase in July 2023 lasted over a week, and a separate failure occurred at
Bank of America earlier that year. More recently, in May 2025, Zelle experienced a widespread outage affecting several large banks, including Truist,
Navy Federal Credit Union and Bank of America. The problem was traced to a third-party processor, Fiserv. During the outage, users could not
complete payments, highlighting the fragility of the digital payment infrastructure and the cascading effects of third-party disruptions.

CFPB OVERSIGHT EFFORTS AND LEGISLATIVE REPEAL 

In late 2024, the CFPB finalized a rule to bring large nonbank digital payment platforms – such as Venmo, PayPal, Cash App, Apple Pay and Google
Pay – under federal supervision. The rule would have applied to companies processing over 50 million transactions annually, requiring them to
comply with regulations similar to those imposed on banks and credit card providers. These included provisions from the Gramm-Leach-Bliley Act
(Regulation P), the Electronic Fund Transfer Act (Regulation E) and prohibitions against unfair, deceptive or abusive acts and practices.

However, in early 2025, Congress overturned the rule using the Congressional Review Act. Despite limited bipartisan support, the resolution was
passed and signed into law. This repeal not only nullifies the CFPB’s effort to supervise these platforms but also prevents the bureau from issuing a
substantially similar rule without explicit new legislative authority.

This rollback results in P2P payment platforms being largely unregulated at the federal level, despite their increasing use for both personal and
commercial transactions, including professional services like legal payments. Lawyers using these services should know the potential risks related to
data privacy, fraud and fund security due to the lack of federal oversight.

ANALYSIS OF BAR ASSOCIATION ETHICS OPINIONS ON P2P PAYMENTS 

South Carolina Bar Ethics Advisory Opinion 18-05 (2018)

This opinion specifically addressed whether a lawyer may accept an earnest money deposit through PayPal. It concluded that such use is
permissible if the PayPal account does not contain the lawyer's own property, thereby preventing commingling. The opinion mandates that
appropriate records must be maintained, and if the funds are nominal or short-term, they must be promptly transferred to an IOLTA account for

[6]
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safekeeping. Lawyers are explicitly warned to be aware of the risks of noncollection or reversal of payments, as online payment services have unique
terms of service that may allow for reversals on extended timelines compared to traditional checks or wire transfers. It reiterates the requirement for
extensive documentation to be kept current and preserved for a period of six years after the termination of representation.

Florida Bar Professional Ethics Committee Formal Advisory Opinion 21-2 (2021)

This opinion directly addressed whether lawyers may accept payments from clients via web-based payment processing services, including Venmo
and PayPal. It concluded that there is no ethical prohibition to using such services, provided the lawyer fulfills certain stringent requirements.

Lawyers must take reasonable steps to prevent the disclosure of confidential information. This includes using the most restrictive privacy settings
available on platforms (e.g., Venmo's "Private" setting) and researching the service to ensure customary security features are in place. While not
ethically required, lawyers may consider advising clients about the risks.

Payments must be directed to an account with the service used only to receive client and third-party funds to strictly prevent commingling. These
funds must then be promptly placed in the lawyer's qualifying IOLTA account. The opinion also notes that a payee does not immediately acquire
possession of funds transmitted by a payment processing service. A "suspense account" may be necessary if direct transfer to IOLTA is impossible
due to banking limitations.

Unless there is an agreement to the contrary, the lawyer must ensure that all transaction fees charged by the payment application are paid by the
lawyer and are not deducted from client trust funds.

North Carolina State Bar Guidance

Guidance from the North Carolina State Bar indicates a significant evolution in its stance. Previously, regulations required lawyers to deposit advance
fees and other mixed funds directly into a trust account, prohibiting the use of intermediary payment services for entrusted funds.

However, a revised comment now permits the use of an intermediary payment service if it is determined to be "reliable and trustworthy." The lawyer
bears the personal responsibility to make a "reasonable investigation into the reliability, stability and viability of an intermediary" to ensure client funds
are segregated and safeguarded against loss or theft. The guidance acknowledges that Rule 1.15's strict recordkeeping requirements may prove
problematic depending on the specific operation of the P2P application.

Lawyers are explicitly reminded to be mindful of any social media aspects of a payment service that might disclose confidential client information,
including payment details. It warns that some applications only allow a lawyer to choose one account for direct deposit, creating a high risk of
commingling the lawyer's personal funds, earned fees and client funds, strongly advising setting up a separate account for client funds.

Maine Ethics Opinion 226 (2024)

Issued by the Professional Ethics Commission on Feb. 1, 2024, Maine Ethics Opinion 226 addresses whether Maine attorneys can accept payments
through online payment apps – such as Venmo, PayPal, Zelle or Headnote – and the ethical issues surrounding their use.

The opinion concludes that Maine lawyers may accept payments (typically for legal fees, retainers or expenses) through these third-party payment
apps, provided that the app and the lawyer's processes prevent the commingling of client funds with their own, and unearned fees are placed
exclusively into client trust accounts. It strongly encourages lawyers to select only apps specifically designed for the legal industry and for ethical
rules compliance, noting that some apps have built-in safeguards while others do not.

Lawyers cannot delegate their responsibility for compliance with the Rules of Professional Conduct. Apps should be secure and updated, and lawyers
should stay informed about how the apps function.

CONCLUSION 

Bar associations have consistently emphasized the same core requirements: Client funds must remain separate, records must be meticulously
maintained, and lawyers bear the ultimate responsibility for safeguarding money held in trust. These principles align with the Oklahoma Rules of
Professional Conduct, which focus on preventing commingling, ensuring accuracy and protecting fiduciary relationships with clients.

Peer-to-peer payment apps, while convenient, introduce risks that traditional banking systems and lawyer trust accounts were specifically designed to
avoid. Security concerns, transaction fees, chargebacks, account freezes and the lack of federal oversight all stand in stark contrast to the
protections built into regulated financial institutions. The lessons from bar association ethics opinions are clear: Lawyers may use these tools in
limited circumstances, but only with careful attention to safeguards, client communication and prompt transfer of funds into appropriate accounts.

Ultimately, convenience cannot outweigh compliance. Lawyers who accept payments through consumer-oriented platforms must treat every
transaction as if the license to practice law depends on it, because in the end, it just might.

ABOUT THE AUTHOR

Julie Bays is the OBA Management Assistance Program director, providing assistance to attorneys using technology and other tools to efficiently
manage their offices. She joined the OBA as practice management advisor in 2018. She is also involved with the OBA Access to Justice Committee
and actively contributes to the ABA Law Practice Division. She writes for Law Practice magazine and has served on the board of ABA TECHSHOW,
including as co-chair in 2025.
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LEGAL ETHICS OPINION 1835 TRUST ACCOUNT – CAN A LAWYER 
REMIT IRREVOCABLY CREDITED 
FUNDS WHEN ACCOUNT HOLDS 
FUNDS FOR ONLY ONE CLIENT? 

 
   You have presented a hypothetical situation in which a law firm represents a number of 
creditors in the collection of delinquent consumer/retail accounts.  The firm maintains a 
separate trust account for each major client, into which they deposit only those funds 
collected on behalf of that client from account debtors.  All of these funds held in each 
individual account belong only to one client, but are collected from a multitude of 
different debtors. 
 
   Under the facts you have presented you have asked the following questions: 
 
   1. When an attorney trust account holds funds for only one client, is it necessary to 
remit only on irrevocably credited funds in a trust account, or may remittances be made 
on a more prompt basis without violating the Rules of Professional Conduct? 
 
   2. If the answer to the first question is that disbursements on uncollected funds are 
permissible under those circumstances, is the same conclusion reached if the retail 
accounts that are being collected by the client have been “securitized”, leaving the client 
with only servicing and perhaps some residual rights under the securitization process? 
 
   Rule 1.15 governs the lawyer’s duty to safeguard other’s property and 1.15 (c) states 
that “ [A] lawyer shall: … (4) promptly pay or deliver to the client ….the funds, 
securities, or other properties in the possession of the lawyer which such person is 
entitled to receive.” 
 
   This committee has previously made reference in various LEOs to the term 
“irrevocably credited” when referring to the appropriate designation of funds available to 
be ethically disbursed to clients.1  LEO 1255 clearly states this committee’s continuing 
opinion on the correct timing of disbursement of funds.2  As the requester correctly 
states, the term “irrevocably credited” has no legal definition, however, the committee 
continues to opine that, in spite of past terminology, the funds must be deposited into the 
lawyer’s trust account, credited to the account, and be “cleared” funds that are available 
for withdrawal and disbursement with no chance of revocation or recall by the financial 
institution.  As the requester has advised, the determination of when funds actually meet 

1 LEOs 183, 1021, 1255, 1256, 1797. 
2 While the disciplinary rule establishes an affirmative duty to pass funds to a party or the parties 
entitled to the funds, it implicitly prohibits payment of funds from an escrow account to the party 
who is not or not yet entitled to the funds. (emphasis added) Thus, a strict interpretation would 
require an attorney not to disburse upon items deposited in his trust account until the depository 
bank had irrevocably credited them to that account. (See LE Op. 183, LE Op. 753 and LE Op. 
813) It is well established that an attorney assumes a strict fiduciary responsibility when he holds 
money belonging to the client. (See Pickus v. Virginia State Bar, 232 Va. 5 (1986)). LEO 1255 
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that standard is determined by federal banking regulations and is a legal issue outside the 
purview of this committee.3   
 
   Additionally, the question distinguishes those funds held in a commingled trust account 
from those funds held in a trust account exclusively for one client.  The answer remains 
the same.   
 
   The answer to the second question is not required since the answer to the first question 
deemed such disbursements to be improper and the second question seems to involve 
legal concepts outside the purview of this committee. 
 
   This opinion is advisory only, based on the facts presented and not binding on any court 
or tribunal. 
 

3 The requester accurately states that the amount of time a bank is permitted to hold funds before 
making the funds available for withdrawal is governed by a federal statute called the Expedited 
Funds Availability Act, 12 U.S.C. § 4001, et seq. (the “EFA”).  The EFA places “upper limits” on 
the amount of time banks are permitted to hold different categories of payment instruments before 
making the funds available for withdrawal. 
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Pregnancy Center Autonomy and Rights of 
Expression Act 

HB 2635 enacts the Pregnancy Center 
Autonomy and Rights of Expression 
Act, prohibiting regulations, policies, 
procedures, and other measures that 
would require pregnancy centers to 
offer, perform, or provide referrals for 
abortions or abortion-inducing drugs or 
would interfere with a pregnancy center’s 
ability to provide pregnancy, childbirth, 
or parenting services. Pregnancy centers 
aggrieved by a violation of the Act 
could bring a civil action for damages or 
appropriate relief.

AGRICULTURE & 
NATURAL RESOURCES

Hunting and Fishing Licenses

SB 364 creates and amends law 
concerning the resident senior 
combination hunting and fishing license 
and the Kansas kids lifetime combination 
hunting and fishing license. 

The bill requires the Kansas Department 
of Wildlife and Parks to offer residents age 
65 years or older a combination hunting 
and fishing license at a discounted rate 
not to exceed one-eighth of the fee for a 
general combination lifetime license.

The bill extends the maximum age range 
for children to receive a license from 6 
or 7 years of age to 6 through 15 years of 
age. The bill also reduces the maximum 
fee charged for the license from $500 

to $400 for children 6 through 15 years 
of age. The bill does not change age 
specifications or fees charged for the 
license to children 5 years or younger. 
The bill removes the sunset for license 
provisions set to expire on July 1, 2032.

Potable Water and Water Grant Funding

HB 2462 requires rules and regulations 
for potable reusable water to be adopted 
and extends the sunset on transfers from 
the State General Fund (SGF) to the State 
Water Plan Fund (SWPF) and transfers 
from the SWPF to the Water Technical 
Assistance Fund and Water Projects 
Grant Fund on a yearly basis until July 
1, 2027. The Legislature’s intent is to 
provide for the transfer of $35.0 million 
from the SGF to the SWPF on July 1, 
2028. The bill also makes changes to the 
grant application and selection criteria 
and gives priority to municipalities 
with a population of less than 3,000.

CHILDREN & YOUTH

Juvenile Code Revisions and Juvenile Crisis 
Stabilization Centers

HB 2329, among other things, amends 
provisions in the Revised Kansas 
Juvenile Justice Code (Juvenile Code) 
relating to pre-adjudication placement 
and sentencing. The bill also changes 
the name of juvenile crisis intervention 
centers to juvenile stabilization centers 
throughout the Revised Kansas Code 
for the Care of Children (CINC Code) 
and the Juvenile Code and modifies the 
intake criteria for and the treatment and 
services provided by such centers.

Pre-adjudication Placement. The bill 
directs the court to approve an override 
placing a juvenile in a juvenile detention 
facility when such juvenile is alleged to 
have possessed or used a firearm during 
the commission of an offense or has 
been presented to a juvenile intake and 
assessment center for the second time 
in three months for an offense that, if 
committed by an adult, would constitute 
a misdemeanor or felony charge. The 
bill also extends the maximum detention 
limit for a juvenile to 90 days from 45 
days.
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Sentencing. The bill authorizes the court 
to commit a juvenile directly to a juvenile 
correctional complex if the juvenile was 
adjudicated for an offense that would 
constitute a felony for an adult and a 
firearm was possessed or used during the 
commission of the offense or the juvenile 
is a chronic offender and is assessed as 
moderate-risk.

The bill directs the Secretary of 
Corrections to contract with therapeutic 
foster homes and emergency shelters and 
to establish Youth Residential Centers 
(YRCs). The bill further authorizes the 
court to sentence adjudicated juveniles 
directly to YRCs. 

Juvenile Stabilization Centers. The 
bill requires both family skill building 
and individual communication services 
to be provided to individuals admitted to 
juvenile stabilization centers. Priority for 
admission to such centers would be given 
to young people who are 10 years of age 
or older, are at risk of being adjudicated, 
or are already adjudicated as a child in 
need of care. 

Child Placement Agencies and Kansas Tort 
Claims Act

HB 2521 modifies the definition of 
“governmental entity” in the Kansas 
Tort Claims Act to add a child placement 
agency, if the child placement agency 
had an active contract with the Secretary 
for Children and Families when the act 
or omission giving rise to the claim 
occurred. The bill limits application of 
the revised definition to a cause of action 
accruing on or after July 1, 2026, and the 
provision will sunset on July 1, 2029.

Child Abuse and Neglect Registry; Abuse 
and Neglect Reporting

HB 2601 establishes a Child Abuse and 
Neglect Registry (Registry) in statute, 
to be maintained by the Secretary for 
Children and Families. The bill requires 
an administrative hearing and an 
opportunity for appeal before placing an 
individual on the Registry, and provides 
a process for expunging the name of an 

individual ordered to be placed on the 
Registry. The bill also requires child 
abuse and neglect reports to include 
information about any known custody 
dispute involving the child subject to the 
report.

COMMERCE & LABOR

Digital Right-to-repair Act

HB 2700 creates the Kansas Digital 
Right-to-repair Act, which establishes 
requirements for original equipment 
manufacturers (OEMs) and legal 
authorization for consumers related to 
the maintenance and repair of certain 
digital electronic equipment.

Within one year of the first sale of a 
product in Kansas, the bill generally 
requires an OEM to make replacement 
parts or tools available to any 
independent repair provider or owner 
of the equipment manufactured, sold, or 
supplied by the OEM. Such parts or tools 
must be the same products that the OEM 
makes available to authorized repair 
providers.

The bill applies to any product with 
a wholesale price of at least $50 sold 
or leased to a Kansas consumer that 
depends on digital electronics embedded 
in or attached to the product for its 
intended functionality. The bill exempts 
certain types of products, including 
farming equipment, motor vehicles, and 
toys from provisions of the Act. The Act 
only applies to digital equipment made 
for sale in Kansas by an OEM on or after 
July 1, 2027.

.
CONCEALED CARRY 
& FIREARMS

Firearms Hold Agreements; Firearm 
Suppressors and Short-barrel 
Shotguns

Senate Sub. for HB 2501, among other 
things, creates law concerning firearms 
hold agreements and amends criminal 
and sentencing laws related to firearm 

suppressors and short-barrel shotguns.

The bill creates laws that allow a federal 
firearms licensee (FFL) to enter into an 
agreement to hold firearms for a firearm 
owner. Under such agreements, the FFL 
is immune from civil liability for storage 
or for returning the firearm to the owner 
per the agreement. Once the agreement 
is terminated, the FFL must return the 
firearm to the owner, so long as the owner 
is able to legally possess a firearm.

The bill also amends criminal law 
to allow for possession of firearm 
suppressors and short-barrel shotguns, 
while enhancing sentencing laws for 
certain felony offenses committed 
while using a suppressor or short-barrel 
shotgun.

CORRECTIONS

Prisoner Review Board

SB 459 establishes the Prisoner Review 
Board (Board) as an entity independent 
of the Kansas Department of Corrections. 
The bill increases Board membership 
from three members to five members, 
authorizes the Governor and Attorney 
General to appoint Board members, and 
modifies the requirements for parole 
hearings and the granting of parole.

Prison-made Goods Act—Hutchinson Pilot 
Program

HB 2596 creates a limited exception to 
the Prison-made Goods Act of Kansas 
authorizing the Secretary of Corrections 
(Secretary) to establish a pilot program 
at the Hutchinson Correctional Facility 
to enter into contracts for production of 
manufactured or modular homes.

The bill requires any private individual, 
corporation, partnership, or association 
contracting with the Secretary as a part of 
the pilot program to provide a nationally 
recognized construction education 
certification program for participants; 
evaluate the success of such program 
after participation and release; and pay 
all costs related to the project.

95 of 239



2026 Highlights of Legislation	 3	 Kansas Legislative Research Department

Any nonprofit organization contracting 
with the Secretary is required to agree not 
to request a property tax exemption for 
such housing units and to pay property or 
ad valorem taxes on units it retains and 
owns.

ECONOMIC DEVELOPMENT

Extraordinary Event Proclamations

Senate Sub. for HB 2212 authorizes 
the Governor to issue a proclamation 
declaring the need for enhanced public 
safety and security for an extraordinary 
event.

An “extraordinary event” includes 
events hosted in Kansas, or in any 
county bordering Kansas, that would 
cause a significant impact in the state, 
including the World Cup, the Super 
Bowl, a national political convention, 
or other events similar in scope and size 
with respect to expected attendance and 
security requirements.

Any such proclamation would activate 
the disaster response and recovery 
aspects of the State Disaster Emergency 
Plan and any applicable local and 
interjurisdictional disaster plans and 
would be valid for a maximum of 15 days 
but could be extended by the Legislative 
Coordinating Council for up to 90 days.

Kansas Sports Facilities Authority; STAR 
Bonds

HB 2466 enacts the Kansas Sports 
Facilities Authority Act (Act) and makes 
various changes to the STAR Bonds 
Financing Act (STAR Bonds).

Sports Facilities Authority

The Act establishes the Kansas Sports 
Facilities Authority (Authority) as a 
political subdivision of the state to provide 
for the development, management, and 
long-term use of a sports facility and 
related infrastructure (Facilities) for 
the Kansas City Chiefs (Team) to play 
home games and host other events and 
entertainment.

The Authority will consist of 11 members, 
to be appointed by August 31, 2026, 
to include the Secretary of Commerce 
(Secretary) and members appointed by 
the Governor, certain members of the 
Legislature, the Kansas City Chiefs 
(Team), and the mayors of the two cities 
in which the Facilities are to be located. 

Authority property used for public 
purposes is exempt from all property 
taxes and purchases for constructing, 
equipping, or furnishing the Facilities 
are exempt from sales and use taxes until 
the bonds used to fund such development 
are repaid.

STAR Bonds Changes

Visitation Goals. The bill requires the 
Secretary to establish project-specific 
visitation goals for visitors from at least 
100 miles away and from out-of-state 
and creates a process for monitoring 
and encouraging satisfactory developer 
compliance with such goals.

Amusement Park Rides. The bill 
authorizes the use of STAR Bonds to 
finance amusement park rides and certain 
related buildings, including interactive 
visitor experiences with the capacity to 
attract over 100,000 people per year.

District Boundaries. The bill allows 
more than one STAR Bonds project 
within a project area and authorizes the 
Secretary to modify project boundaries 
after initial approval, provided it does 
not affect city or county participation or 
pledged revenues without local approval.

Pledged Revenues. The bill prohibits 
State General Fund revenues from being 
used to repay STAR Bonds and also 
prohibits tax increment revenue of a 
STAR Bond district from being pledged 
toward subsequent STAR Bond projects. 
The bill allows incremental revenue from 
Community Improvement Districts and 
Transportation Development Districts to 
be used to repay STAR Bonds.

Eminent Domain Authority. The 
bill eliminates the authority of local 
governments to exercise eminent domain 
to acquire property for a STAR Bond 
project.

World Cup Alcohol Sales; Short-term 
Rentals

HB 2481 authorizes counties and cities 
to allow, through ordinance or resolution, 
the sale of alcoholic beverages 23 hours 
a day, 7 days a week, for the duration of 
the FIFA 2026 World Cup, and between 
May 15, 2026, and July 25, 2026, requires 
the collection of transient guest taxes for 
any short-term rental or vacation unit 
and prohibits cities and counties from 
limiting the number of permits or other 
authorizations required for the operation 
of such units.

EDUCATION

Federal Tax Credit Participation

SB 361 authorizes Kansas to participate 
in the federal tax credit program 
for contributions of individuals to 
scholarship granting organizations 
(SGOs) pursuant to Section 25F of the 
federal Internal Revenue Code for all 
taxable years beginning after December 
31, 2026.

The bill directs the State Treasurer to 
annually provide to the U.S. Secretary of 
the Treasury, or the Secretary’s delegate, 
any required information, including, but 
not limited to, a list of the SGOs located 
in Kansas that meet the requirements 
described in Section 25F of the Internal 
Revenue Code.

The bill also prohibits any state 
department, division, or other agency 
from promulgating any rules and 
regulations that are more stringent than 
the applicable federal law or rules and 
regulations.
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Personal Communication Device and Social 
Media Policies

Senate Sub. for HB 2299, among other 
things, requires each school district and 
accredited nonpublic school (private 
school) to adopt policies and procedures 
regarding the use of personal electronic 
communication devices (devices) and 
social media platforms. 

Personal Communication Device 
Policies. Each school district and private 
school is required to adopt policies and 
procedures to prohibit student use of 
devices during the school day. Such 
policies must require, among other 
things, that all devices be turned off and 
securely stored away from the student’s 
person in an inaccessible location.

Districts and private schools may 
optionally adopt similar policies and 
procedures that prohibit the use of 
devices during school-sponsored events 
or events occurring outside of the school 
day. 

Social Media Policies. The bill requires 
all school districts and private schools to 
adopt policies and procedures to prohibit 
school employees from privately or 
directly communicating with any student 
via social media platforms and from 
requiring the use of social media for any 
assignment or extracurricular activity. 
Districts are allowed to approve a social 
media platform to be used for official 
school purposes.

Establishment of the KIRK Act Governing 
Campus Expressive Activity

HB 2333 establishes the Kansas 
Intellectual Rights and Knowledge 
(KIRK) Act (Act) and makes changes 
to the Kansas Preservation of Religious 
Freedom Act.

KIRK Act. The Act prohibits institutions 
from creating free speech zones and 
limits them to enforcing only reasonable 
time, place, and manner restrictions on 
free speech activities. Institutions are 
allowed to charge permit-related security 

fees based on neutral criteria such as 
location, anticipated audience size, and 
whether alcohol will be served.

The Act requires institutions to publish 
free expression policies, train relevant 
personnel, and submit annual reports to 
the Governor and Legislature. The bill 
also creates a cause of action against 
institutions and officials who are not 
immune from suit or liability under the 
Act. 

Kansas Preservation of Religious 
Freedom Act. The bill also adds political 
and ideological student associations 
to groups protected under the Kansas 
Preservation of Religious Freedom Act.

Students Safe at School Act, Fentanyl 
Abuse Education, Naloxone in Schools

HB 2534, among other things, requires 
school districts to develop fentanyl 
abuse education programs and maintain 
stock supplies of naloxone, creates the 
Students Safe at School Act, and amends 
the definition of “crisis drill” for purposes 
of rules and regulations promulgated by 
the State Fire Marshal.

Fentanyl Abuse Education Programs. 
The bill requires the State Board of 
Education (State Board) to develop 
guidance for age-appropriate instruction 
on the prevention of the abuse of and 
addiction to fentanyl and other opioids 
and requires each school district’s board 
of education to develop fentanyl abuse 
education programs.

Naloxone. The bill requires school 
districts to maintain a stock supply of 
naloxone, as recommended by a school 
nurse, at each school operated by the 
district. The bill also authorizes a school 
nurse or designated school personnel to 
administer naloxone in an emergency 
situation to any individual who displays 
the signs and symptoms of opioid 
overdose.

Students Safe at School Act. The bill 
establishes the Students Safe at School 
Act related to active shooter drills and 

simulations. Among other things, the bill 
requires school districts and accredited 
nonpublic schools to adopt policies for the 
conduct of active shooter drills; prohibits 
schools from conducting, sponsoring, or 
permitting any active shooter simulation 
on school property where students in 
grades kindergarten through 8 regularly 
attend; allows specified persons to 
conduct and participate in certain tactical 
training exercises; and requires a 24-hour 
notice and opt-out policy.

State Fire Marshal Rules and 
Regulations. The bill defines the term 
“crisis drills” used in continuing law 
to include intruder response drills, 
lockdown drills, and active shooter 
drills. The bill prohibits crisis drills from 
including an active shooter simulation 
or any element of an active shooter 
simulation as defined within the bill.

Higher Education Policy Promulgation 
Authority

HB 2560, among other things, exempts 
state educational institutions from 
certain requirements upon promulgation 
of policy by the state educational 
institution and the subsequent approval 
by the State Board of Regents. These 
requirements include statutes concerning 
the execution of contracts, procurement 
of goods and services, transactions 
involving easements, disposition of 
surplus property, establishment of 
hospitality limitations, and participation 
in the Kansas Quality Program.

Attorney Training Program for Rural 
Kansas Act

Sub. for HB 2595 establishes the 
Attorney Training Program for Rural 
Kansas Act (Act), administered by the 
Department of Commerce (Department) 
in coordination with the Office of 
Judicial Administration. The Act 
contains a stipend program administered 
by the Department in coordination 
with Washburn Law School and the 
University of Kansas School of Law, 
which provides a stipend of no more than 
$3,000 per school year for up to 3 years to 
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qualifying students. The Act also contains 
an attorney training and loan repayment 
program in which the State pays all or 
part of the principal, interest, and related 
expenses of educational loans for eligible 
rural attorneys selected to participate. 
The amount provided to each eligible 
attorney, determined by the Department, 
cannot exceed $20,000 for each year the 
attorney establishes eligibility. The total 
amount of repayment for any eligible 
attorney cannot exceed $100,000, and 
participation in the program is limited to 
5 years.

ELECTIONS & ETHICS

Amendments to Election Law, the 
Campaign Finance Act, and the Mail 
Ballot Election Act

House Sub. for SB 260 makes 
various amendments to election law, 
the Campaign Finance Act, and the 
Mail Ballot Election Act concerning 
the withdrawal of candidates from 
certain elections, a vacancy in the 
joint candidacy of the Governor and 
Lieutenant Governor, and “paid for” 
or “sponsored by” attributions, among 
other provisions.

Withdrawal from Certain Elections. 
The bill permits a candidate for school 
board, city official, or community college 
trustee to withdraw their candidacy if 
certain criteria are met, including severe 
medical hardship on the candidate or 
the candidate’s immediate family or the 
candidate no longer resides in the district 
for which the candidate filed for office.

The bill also authorizes withdrawal of a 
candidate for any national, state, county, 
or township office if the nominee does 
not reside in Kansas or in the county 
or district in which the candidate was 
nominated.

If the county election officer receives 
a certification or a candidate dies on or 
before September 1 of the year of the 

election, the candidate’s name will be 
withdrawn.

Vacancy in the Joint Candidacy of 
Governor and Lieutenant Governor. 
The bill states that no vacancy in the 
candidacy of Governor or Lieutenant 
Governor shall be filled after a joint 
candidacy has been filed with the 
Secretary, and such vacancy would 
cause the candidacy to be terminated. 
The bill allows the remaining candidate 
to file a new joint candidacy with 
another individual in accordance with all 
statutory requirements for filing.

“Paid For” or “Sponsored By” 
Attributions. The bill amends 
the definition of “corrupt political 
advertising” within the Campaign 
Finance Act and election crimes law 
to remove the requirement to list the 
treasurer in “paid for” or “sponsored by” 
attributions in political advertisements.

SAVE Kansas Act, Voter Registration List 
Maintenance, and Voter Registration 
Application Websites

HB 2437 enacts the SAVE Kansas Act, 
concerning voter registration record 
maintenance, and creates restrictions for 
voter registration websites.

SAVE Kansas Act. The bill directs 
the Secretary of State (Secretary) to 
use the Systematic Alien Verification 
for Entitlements (SAVE) database to 
check against the voter registration list 
for potential noncitizens registered to 
vote, and provides for administrative 
procedures when a suspected match is 
found.

Voter Registration List Maintenance. 
The bill expands the sources the 
Secretary and county election officers are 
authorized and directed to utilize when 
maintaining the registration list and the 
centralized electronic voter registration 
database maintained by the Secretary, 
in accordance with the National Voter 
Registration Act. 

The bill directs confirmation notices be 

sent to registered voters within 45 days 
of certain events indicating a change of 
address. The bill gives the voter 45 days 
to respond to the confirmation notice, 
and if no confirmation is received or the 
voter confirms they have moved to a new 
residence, the county election officer is 
directed to remove the voter from the 
registration list.

The bill directs county election officers to 
remove a voter from the registration list 
and party affiliation lists when such voter 
is declared deceased on a notarized form 
executed by a family member. The bill 
further directs county election officers 
to remove a voter from the registration 
list when an obituary notice is published 
online by a funeral home.

Electronic Voter Registration 
Applications. The bill restricts a person 
registering to vote through a website to 
using only a website with a .gov domain 
or a website that has been approved to 
accept and transmit electronic voter 
registration applications by the Secretary. 
The bill provides criteria a website must 
meet in order to be approved by the 
Secretary for such purposes and creates a 
crime for persons or groups running such 
websites without approval.

Residency Requirements for State and 
Certain Local Elected Officials

HB 2733 requires certain elected officials 
to be, and remain, qualified electors 
and residents of Kansas and of such 
official’s respective district. A failure 
to remain a qualified elector residing in 
the appropriate district constitutes an 
immediate vacancy in the candidacy or 
office.

 �FEDERAL &  
STATE AFFAIRS

Data Sharing Requirements for Federal 
Benefit Programs

Senate Sub. for HB 2004 establishes 
and amends law regarding the sharing of 
information related to federal assistance 
programs with the Office of the Inspector 
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General (OIG), U.S. Department of 
Agriculture, and U.S. Department of 
Health and Human Services. 

The bill requires the Department 
for Children and Families and the 
OIG to cooperate in the exchange of 
information related to cash assistance, 
child care assistance, and food assistance 
applicants and eligibility determinations, 
among other data. The bill also requires 
the Secretary for Children and Families 
and the Secretary of Health and 
Environment, upon a written request 
of a federal agency, to provide the data 
contained in state records related to such 
federal partner, and fully respond in a 
timely manner. 

Unlawful Approach and Interference 
with Law Enforcement; Immigration 
Enforcement

HB 2372, among other things, creates 
the crime of unlawful approach of a first 
responder, and creates and amends law 
related to immigration enforcement.

Unlawful Approach of a First 
Responder. The bill creates a new 
class B misdemeanor crime of unlawful 
approach of a first responder. Elements 
of the crime include being within 25 feet 
of a first responder and causing the first 
responder to be distracted from their 
duties or to have an increased level of 
concern of physical harm or property 
damage, among other elements.

287(g) Agreements. The bill provides for 
certain legal representation, immunity, 
and payment of judgment costs for state 
and local law enforcement agencies 
or officers acting in good faith under a 
287(g) agreement with U.S. Immigration 
and Customs Enforcement (ICE). A 
287(g) agreement allows such agencies 
to carry out certain federal immigration 
enforcement actions.

Sheriff Authority. The bill provides 
that a sheriff seeking to enter into a 
287(g) agreement is exempt from 
certain statutory requirements and is 

allowed to sign such agreement without 
authorization of the county’s board of 
county commissioners.

Federal Detainer Detention. The bill 
authorizes a sheriff or keeper of a county 
jail to detain a person with a facially 
sufficient immigration detainer request 
issued by ICE or a U.S. Department 
of Homeland Security or ICE warrant. 
The bill specifies conditions for release, 
including the person proving their lawful 
presence.

Kansas Tort Claims Act. The bill 
amends the Kansas Tort Claims Act to 
add that a governmental entity or an 
employee acting within the scope of 
employment is not liable for damages 
resulting from enforcement of or failure 
to enforce any federal law or executive 
order, whether valid or invalid.

Article V Convention

HCR 5022 and SCR 1604 serve as 
Kansas’ application for the purpose of 
calling a convention of states under 
Article V of the U.S. Constitution to 
consider constitutional amendments 
on term limits and federal government 
restraints.

FINANCIAL INSTITUTIONS 
& INSURANCE

Fraud Prevention and TEFFI Receivership

HB 2591 amends and creates law 
regarding financial exploitation 
reporting, cryptocurrency ATMs, and 
receivership of technology-enabled 
fiduciary financial institutions (TEFFI).

Financial Exploitation Reporting 
and Trusted Contact. The bill allows 
a financial institution to, in good faith 
and with reasonable cause, report any 
suspected financial exploitation of an 
adult account holder to a law enforcement 
agency with jurisdiction or to the Kansas 
Department for Children and Families. If 
such report is made, the bill permits the 
institution to place a temporary hold on 
the reported transaction or disbursement 
from the adult’s account for up to 10 

business days. The financial institution 
is permitted to extend such hold under 
certain circumstances.

The bill also allows a financial institution 
to, in good faith, notify a trusted 
contact of an adult account holder of 
suspected financial exploitation, unless 
the institution reasonably believes that 
the trusted contact has committed or 
attempted financial exploitation of the 
account holder.

Virtual Currency Kiosk Consumer 
Protection Act. The bill establishes 
the Virtual Currency Kiosk Consumer 
Protection Act as part of the Kansas 
Money Transmission Act. The bill 
outlines disclosure requirements 
for cryptocurrency ATMs and their 
operators, requires several fraud-
prevention measures, and establishes a 
cap on certain fees.

TEFFI Receivership. The bill 
prohibits the Office of the State Bank 
Commissioner or any other state agency 
from becoming a receiver for a TEFFI 
that becomes insolvent or declares 
bankruptcy.

HEALTH

Pharmacy Act and Pharmacy Practice Act 
Updates

HB 2068 amends various provisions 
in the Pharmacy Act of the State of 
Kansas and the Pharmacy Practice 
Act regarding pharmacist scope of 
practice, pharmaceutical compounding, 
authority to delegate access to the 
state’s prescription monitoring program 
database, and the remote practice of 
pharmacy.

The bill allows for a pharmacist to 
prescribe medication, excluding most 
controlled substances, or durable medical 
equipment under certain conditions 
and to provide a one-time emergency 
refill of a non-controlled prescription 
drug when no refills remain and 
continuation of therapy is necessary to 
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prevent interruption of care. Pharmacists 
choosing to independently initiate 
therapy under the bill are required to 
maintain professional liability insurance.

Optometry Scope of Practice

HB 2223 amends law regarding optometry 
scope of practice to provide clarification, 
specification, and exclusions regarding 
procedures an optometrist is allowed to 
perform subject to education, training, 
and credentialing criteria. 

The bill also requires an optometrist 
who is credentialed to perform certain 
procedures to carry a minimum amount 
of professional liability insurance 
and to participate in the Health Care 
Stabilization Fund beginning January 1, 
2028. 

Emergency Medications and Expedited 
Partner Therapy

HB 2250 adds administering an 
emergency opioid antagonist as a 
protected act immune from criminal 
prosecution if the person to whom aid 
was rendered reasonably appeared to 
need medical assistance or requested 
medical assistance from law enforcement 
or emergency medical services as a 
result of the use of a controlled substance 
and adds civil liability protection for 
first responders. The bill permits the 
administration of an emergency opioid 
antagonist up to 10 years past the 
product’s expiration date but prohibits 
pharmacists, health care providers, 
and school nurses from prescribing, 
dispensing, distributing, or furnishing 
expired emergency opioid antagonists.

The bill permits pharmacists to distribute 
epinephrine delivery systems to schools 
for emergency medication kits, allowing 
delivery systems beyond auto-injectors to 
be available for individuals experiencing 
an allergic reaction.

The bill also authorizes the use of 
expedited partner therapy (EPT) to treat 
sexually transmitted diseases (STDs), 
allowing a health care provider who 

clinically diagnoses a patient with an 
STD to provide EPT if the health care 
provider determines the patient’s sexual 
partner is unlikely or unable to present 
for examination, testing, and treatment. 

Controlled Substances

HB 2365 amends the Uniform 
Controlled Substances Act (CSA) by 
adding and removing certain substances 
in Schedules I, III, and IV, including 
adding 7-hydroxymitragynine (7-OH), 
a derivative of kratom, and mitragynine, 
the primary psychoactive component 
of kratom, to Schedule I of the CSA. 
The bill also modifies language related 
to fentanyl and cannabis to conform 
state statute with federal law and 
makes conforming amendments to the 
definition of “fentanyl-related controlled 
substance” in the Kansas Criminal Code.

Changes to State Board of Nursing

HB 2528 amends statutes regarding the 
Board of Nursing (Board), including 
voiding certain non-practice disciplinary 
actions based upon a violation of certain 
statutes, providing a 30-day grace period 
for nursing license renewal and a process 
for late renewal, and amending the 
definition of “unprofessional conduct” 
under the Kansas Nurse Practice Act 
to exclude behaviors unrelated to the 
practice of nursing, such as failure 
to timely renew a license. Among its 
provisions, the bill provides immunity 
from liability to individuals reporting 
malpractice in good faith to the Board 
and prohibits the Board from taking 
any retaliatory action against reporting 
individuals. The bill creates a private 
cause of action for individuals aggrieved 
by a violation of the bill if not addressed 
by the Board by September 1, 2026. 

 HOUSING
State Preemption of Local Rental Housing 

Ordinances and Resolutions

SB 391 prohibits any city or county from 
adopting or enforcing any ordinance 
or resolution that: prohibits landlords 
from refusing to lease privately owned 

property to a person because their source 
of income to pay rent consists, in whole 
or in part, of a financial payment or 
consideration from or through the federal 
Housing Choice Voucher Program or 
any other voluntary housing assistance 
program; restricts a landlord’s ability 
to use or consider income-qualifying 
methods, credit scores, credit reports, 
eviction history, property damage history, 
or criminal history or to request such 
information when determining whether 
to lease a property to a prospective tenant 
according to the landlord’s customarily 
applied criteria; limits the amount of a 
security deposit a landlord may require 
to lease a property to a prospective 
tenant; or requires landlords to grant an 
automatic right of first refusal to tenants.

Expungement and Mediation in Eviction 
Proceedings

Sub. for HB 2357 creates and amends 
law related to eviction proceedings 
for rental agreements subject to the 
Residential Landlord and Tenant Act.

Among other things, the bill requires 
expungement of certain court records if 
any related judgments are satisfied. A 
landlord may object to an expungement 
request, which will be considered by the 
court in determining whether to grant an 
expungement.

JUDICIARY

Interference with a Religious Assembly

Senate Sub. for HB 2018 creates the 
crimes of “interference with the conduct 
of a religious assembly” and “aggravated 
interference with the conduct of a religious 
assembly,” and provides for the severity 
levels and penalties associated with such 
crimes. In certain circumstances the bill 
provides the Attorney General with the 
authority to prosecute such crimes or to 
pursue damages for victims. The bill also 
creates a civil cause of action for victims, 
allowing recovery of damages, fees, and 
injunctive relief, and sets a five-year 
limitation for filing claims.
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Removal of Squatters Act

HB 2378 enacts the Removal of Squatters 
Act that, among other things, creates a 
procedure for property owners to request 
law enforcement remove unauthorized 
persons from a dwelling unit through 
submission of an affidavit. The bill also 
allows a person to bring a legal action for 
wrongful removal from a dwelling unit.

Unauthorized Occupant Affidavit. The 
bill authorizes the owner of a dwelling 
unit or their agent to request the removal 
of a squatter by submitting a notarized 
affidavit to a law enforcement agency 
in the county where the unit is located. 
The bill requires the affidavit to contain 
certain statements stating why the 
squatter is not authorized to occupy the 
unit.

Property Owner Notice to Vacate. In 
addition to completing the affidavit, the 
bill requires the affiant to provide notice 
at the dwelling unit to the unauthorized 
person that such person has no right to 
occupancy and must vacate the unit 
immediately.

Theft of an Implement of Husbandry, 
Livestock, Grain, and Hay

HB 2413, among other provisions, 
amends the crime of theft to include theft 
of an implement of husbandry, livestock, 
grain, and hay. Theft of livestock or an 
implement of husbandry is classified as 
a severity level 5 nonperson felony, and 
theft of grain is classified as a severity 
level 6 nonperson felony.

Electronic Monitoring of Persons Charged 
with Domestic Violence Offenses; 
Increased Penalties for Endangering a 
Child 

HB 2479, among other provisions, 
requires a court to consider ordering 
electronic monitoring with victim 
notification as a condition of release for 
persons charged with certain domestic 
violence-related offenses and establishes 
parameters for the use of such monitoring. 
The bill also increases the penalties for 

the crimes of endangering a child and 
aggravated endangering a child when 
such child is less than 6 years of age.

Caleb’s Law – Sexual Extortion

HB 2537, among other provisions, 
amends the definition of the crime of 
sexual extortion to include additional 
conduct and creates two new crimes of 
aggravated sexual extortion.

Sexual Extortion. Among other 
changes, the bill amends the definition 
of sexual extortion by adding provisions 
that include threatening to disseminate 
sexual pictures or videos of a person 
with the intent to extort, and it raises 
the criminal penalty for related crimes 
involving minors and dependent adult 
victims.

Aggravated Sexual Extortion 
Crimes. The bill creates new offenses 
of aggravated sexual extortion causing 
great bodily harm (severity level 3 
person felony), and aggravated sexual 
extortion causing death (severity level 1 
person felony).

Attorney General Educational 
Materials. Among other things, the bill 
requires the Attorney General to prepare 
and provide educational materials 
concerning sexual extortion and, in 
collaboration with the State Board of 
Education and law enforcement agencies, 
notify and educate the public about the 
amendments made by the bill.

LOCAL GOVERNMENT

Public Nuisance and Negligent Actions

SB 462 prohibits certain public 
nuisance claims, limits when a political 
subdivision can bring a public nuisance 
claim, and requires special injury for 
certain public nuisance actions. The bill 
also prohibits persons who engaged in, 
participated in, or attempted to engage 
or participate in wrongful conduct from 
bringing an action or collecting damages 

for negligence related to such wrongful 
conduct.

Water Transfer or Appropriation

HB 2433 adds an exception to county 
home rule regarding the transfer or 
appropriation of water, to prohibit a 
county from enacting or enforcing any 
resolution or other action regulating the 
transfer or appropriation of water that 
conflicts with, interferes with, is more 
stringent than, or duplicates the control, 
regulation, enforcement, or oversight of 
the Chief Engineer or the Water Transfer 
Hearing Panel. 

Municipal Contingency Fee Contract 
Requirements

HB 2593 requires any political 
subdivision, as defined in continuing 
law, to hold an open meeting before 
approving a contingent fee contract 
for legal services and requires such 
contract to be approved by the Attorney 
General before becoming effective. The 
provisions of the bill expire on July 1, 
2031.

SOCIAL SERVICES

Public Assistance Program Updates

HB 2731 establishes data-matching 
and eligibility-verification requirements 
for the Secretary for Children and 
Families and the Secretary of Health and 
Environment for certain public assistance 
programs; permits continuous eligibility 
provisions for select individuals; 
prohibits certain exemptions, waivers, 
and self-attestation; and changes 
eligibility requirements for certain public 
assistance programs. 

The bill requires the Department 
for Children and Families and the 
Department of Health and Environment 
to verify participants’ eligibility on one 
or more of the following parameters: 
income, residency, age, household 
composition, caretaker relative status, or 
receipt of other coverage. The bill also 
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increases the age of able-bodied adults 
from 49 to 64 years of age and lowers the 
age of dependents of able-bodied adults 
to be under 14 years of age.

STATE FINANCES

Included in the FY 2026 Budget

HB 2513 adjusts total state expenditures 
to $27.8 billion, including $10.9 billion 
SGF, in FY 2026. This is an all funds 
increase of $1.7 billion, or 6.4 percent, 
and an SGF decrease of $209.5 million, 
or 1.9 percent, from the FY 2026 
approved budget. Further, this is an all 
funds increase of $354.8 million, or 1.3 
percent, and an SGF increase of $331.1 
million, or 3.1 percent, above HB 2434 
and SB 315 as introduced. This leaves 
a remaining balance in the SGF of $2.2 
billion in FY 2026. 

Significant Adjustments—FY 2026

Reappropriations. SGF. Adds 
$285.6 million SGF to restore select 
reappropriations that were lapsed by the 
Special Committee on the State Budget.

SWPF. Adds $16.6 million to the 
State Water Plan Fund to restore select 
reappropriations.

Human Services. Contract Staffing. 
Adds $39.2 million SGF for contract 
staffing for nursing and other services at 
State Hospitals.

Public Safety. EMPG Grant. Adds $4.0 
million SGF to cover reimbursements 
lost in federal adjustments to Emergency 
Management Performance Grant funds.

Included in the FY 2027 Budget

HB 2513 adjusts total state expenditures 
to $26.8 billion, including $10.7 billion 
SGF, for FY 2027. This is an all funds 
decrease of $1.1 billion, or 3.8 percent, 
and an SGF decrease of $189.4 million, 
or 1.7 percent, from the FY 2026 
approved budget. Further, this is an all 
funds increase of $474.7 million, or 1.8 
percent, and an SGF increase of $239.4 

million, or 2.3 percent, above HB 2434 
and SB 315 as introduced. This would 
leave a remaining balance in the SGF of 
$1.8 billion for FY 2027.

Human Services Caseloads. Adds $431.0 
million, including deleting $68.9 million 
SGF, to adopt the Fall 2025 Consensus 
human services caseloads estimates. The 
SGF decrease is primarily attributable 
to lower-than-anticipated KanCare costs 
statewide; however, these savings are 
offset by increases in foster care costs in 
the Sedgwick County region.

Significant Adjustments—FY 2027

Human Services. Medicaid Capacity. 
Adds $49.8 million, including $18.9 
million SGF, for a Medicaid capacity 
payment for nursing facilities of $15 per 
resident per day.

CHIP. Adds $56.5 million, including 
$15.0 million SGF, for the Children’s 
Health Insurance Program.

I/DD Waiver. Adds $41.7 million, 
including $16.0 million SGF, to provide a 
6.0 percent reimbursement rate increase 
for providers of HCBS Intellectual/
Developmental Disability (I/DD) waiver 
services.

FE Waitlist. Adds $40.0 million, 
including $15.0 million SGF, to cover 
the current HCBS Frail Elderly (FE) 
waiver services overages and to formally 
establish a waitlist for such waiver 
services.

SC MH Hospital. Adds $22.0 million, 
including $20.0 million SGF, and 336.0 
FTE positions, to fund the first year of 
operations at the South Central Regional 
Mental Health Hospital.

PD Waiver. Adds $13.3 million, 
including $5.3 million SGF, to increase 
the Physical Disability Agency-Directed 
Personal Care Services rate from $19.52 
to $29.00 per hour and reduces the FE 
Level 3 Personal Care Services rate from 
$33.24 to $30.00 per hour.

Contract Staffing. Adds $12.0 million 
SGF to increase expenditures for 
contract staffing at Larned State Hospital 
and Osawatomie State Hospital.

Behavioral Health. Adds $10.0 million 
SGF for hospitals providing inpatient 
behavioral health services for adults.

Education. Tech and Community Aid. 
Adds $20.7 million SGF for technical 
and community colleges.

Veterinary Lab. Adds $11.0 million 
SGF for debt service payments for the 
Veterinary Diagnostic Lab at the Kansas 
State University Veterinary Medical 
Center.

Special Education. Adds $6.0 million 
SGF for Special Education State Aid.

General Government. Business 
Development. Adds $10.0 million 
American Rescue Plan Act (ARPA) funds 
to attract and develop new businesses in 
Kansas.

Public Safety. Health Care Contract. 
Adds $5.4 million SGF for the health 
care contract for correctional facilities.

KHP Modernization. Adds $3.2 million, 
including $2.4 million from the Kansas 
Highway Patrol Operations Fund, for 
modernization of agency equipment and 
technology.

Food Contract. Adds $2.2 million SGF 
to fully fund the food service contract for 
correctional facilities.

Mapping Grants. Adds $2.0 million, all 
from the 911 Operating Fund, for critical 
facility mapping grants.

Statewide Adjustments. Executive 
Branch Pay. Adds $35.3 million, 
including $13.2 million SGF, for a 1.0 
percent salary adjustment for Executive 
Branch employees.

Operations Lapse. Deletes $9.3 million 
SGF to lapse 1.5 percent of state 
operations funded from the SGF. This 
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lapse would not apply to SGF-financed 
operating expenditures for authorized 
contractual services, specific projects, 
or an identified program or entity. 
Additionally, the following entities are 
exempt from this provision: judicial 
and legislative agencies, correctional 
facilities, the Kansas Bureau of 
Investigation, Kansas Sentencing 
Commission, veterans homes, the Office 
of the Attorney General, state hospitals, 
the Kansas Highway Patrol, the State 
Board of Regents, and State Board of 
Regents institutions.

Policy Changes—FY 2027

Education. School Walkouts. Adds 
language requiring Kansas State 
Department of Education use existing 
funds to establish a complaint process 
and penalties for school districts 
regarding student walkouts under certain 
circumstances; requiring that penalties 
assessed from such walkouts be remitted 
to the SGF; and specifying that any 
school day in which a walkout occurs 
will not count as an instructional school 
day.

General Government. Performance 
Metrics. Adds language requiring all 
applicants requesting state-appropriated 
funds provide the following information 
before funds are distributed: a statement 
of purpose, measurable outcome metrics, 
and a description of how progress will be 
measured. Applicants would receive 50.0 
percent of the funds awarded upfront 
and 50.0 percent upon demonstration of 
measurable progress toward the declared 
outcome metrics.

Human Services. Abortion Funding. 
Adds language prohibiting the Kansas 
Department of Health and Environment 
from expending any funds to enter into a 
contract with, or make a grant to entities 
that assist, provide, perform, promote, 
counsel toward, refer for, or provide 
facilities for abortions. Additionally, this 
language excludes entities prohibited 
from performing abortions under chapter 
76 of the Kansas Statutes Annotated—

except in the event of a medical 
emergency.

Statewide Adjustments. Vacant 
Positions. Adds language to lapse SGF 
moneys associated with the salaries and 
wages of positions that have been vacant 
for 60 calendar days or the entire fiscal 
year.

Budget Stabilization Fund. Adds 
language to credit earned Budget 
Stabilization Fund (BSF) interest to the 
SGF for FY 2027 through FY 2030. This 
provision would take effect only when 
the BSF balance reaches 20.0 percent 
of actual tax receipt revenues in the 
previous fiscal year, and this transfer 
would be limited to 50.0 percent of the 
amount of tax-only receipts that exceed 
Consensus Revenue Estimates.

STATE GOVERNMENT

Limiting Use of Multiple-occupancy Private 
Spaces in Public Buildings to One Sex; 
Invalidation and Correction of Certain 
Driver’s Licenses and Birth Certificates

House Sub. for SB 244 requires the 
governing body or chief administrative 
officer of each public building in the state 
to designate each multiple-occupancy 
restroom, locker room, changing 
room, shower room, or other multiple-
occupancy private space in such building 
for use only by individuals of one sex, 
and reasonable steps must be taken to 
enforce the law. The bill authorizes 
a person to file a complaint with the 
Attorney General against a governmental 
entity for violations of the law.

The bill also invalidates any birth 
certificate or driver’s license issued 
before July 1, 2026, that lists a gender 
contrary to an individual’s biological sex 
at birth and requires correction of such 
certificate or driver’s license.

TAXATION

Tax Credits

SB 82 and HB 2464 concern tax credits. 
SB 82 creates new tax credits for purchases 
of lockable gun and ammunition storage 
and certain ethanol blends of motor fuels. 
The bill also expands a tax credit for 
employer expenditures for child care up 
to 75 percent of expenditures and creates 
a new credit for employer contributions 
to expand the availability of child care in 
their communities. The bill also repeals 
certain expired and unused tax credits.

HB 2464 extends the sunsets for tax 
credits for angel investors, the aviation 
and aerospace industry, and contributions 
to the Eisenhower Foundation and 
Friends of Cedar Crest.

Property Valuation Adjustment or 
Appraisal Requirement

HB 2644 requires county appraisers to 
either adjust property values downwards 
or provide a fee simple appraisal if the 
value of residential property increases by 
more than 5 percent above the prior-year 
valuation if the value of the property has 
been reduced on appeal in the past five 
years.

TRANSPORTATION

Motor Vehicle Registration

SB 325, among other things, modifies 
the fees charged at vehicle registration.

Changes to Vehicle Registration 
Fees. The bill renames the facility fee 
to a transaction fee and limits it to $5. 
The county treasurer is authorized to 
recommend an increase of the fee up to 
$10, subject to approval or modification 
by the board of county commissioners, 
until January 1, 2030, when the fee 
will return to $5. The bill requires the 
Kansas County Treasurers Association 
to submit a report to the House and 
Senate Committees on Transportation 
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on or before January 10, 2028, detailing 
the implementation of any fee increases, 
impact on county budgets, and usage of 
increased fee revenue.

Prohibiting Handheld Phone Use in Work 
and School Zones

House Sub. for SB 366, among other 
things, prohibits use of a mobile telephone 
in a school zone when a reduced speed 
limit is enforced or in a road construction 
zone while workers are present and 
signs are posted at the beginning of 
the road construction zone. Holding a 
mobile telephone constitutes a rebuttable 
presumption of a violation of this 
prohibition. Exceptions to the prohibition 
include use by law enforcement officers, 
in safely and lawfully halted vehicles, 
while using hands-free devices, and in 
certain emergency situations. The bill 
also establishes a violation as a traffic 
infraction and authorizes a fine of $60. 
However, law enforcement officers are 
required to issue a warning citation for 
such violations until July 1, 2027.

Restoring Driving Privileges

HB 2467 prohibits the Division of 
Vehicles, Department of Revenue, 
from considering a driver’s license 
“sanction”—suspension or restricted 
driving privileges—for failure to fully 
comply with a traffic citation if that 
sanction is more than five years old, 
allowing driver’s license reinstatement 
for those with no additional sanctions. 

 �UTILITIES &  
TELECOMMUNICATIONS

Electric Vehicle Charging Station Rates

SB 380 requires retail electric suppliers 
to offer fair, reasonable, and non-
discriminatory rates and prohibits the 
supplier’s rate base from including 
services to all charging stations and 
certain costs, with some exclusions.

Rates and Services. The bill requires 
a retail electric supplier that provides, 
owns, operates, or maintains a fast 
charging station for direct public use 

to offer fair, reasonable, and non-
discriminatory rates and services to all 
entities providing similar services and 
prohibits the supplier from acting in a 
manner that provides an unreasonable 
competitive advantage for the retail 
electric supplier’s fast charging station.

Exclusions. The bill does not apply 
to any fast charging stations already in 
place before July 1, 2026; stations used 
exclusively by a retail electric supplier 
for internal purposes; and stations 
required to be owned or operated by a 
retail electric supplier under federal or 
state law or by an order of the Kansas 
Corporation Commission.

Statewide Conduit System

HB 2647 establishes the Statewide 
Conduit System (System) for fiber optic 
transmissions of broadband connections 
and the Kansas Broadband Revolving 
Fund to create and maintain the System. 
The bill requires the Secretary of 
Transportation to establish a schedule of 
fees to be charged to entities installing 
or using the System. Any entity that 
installs equipment in or uses the System 
must obtain a highway right-of-way use 
permit. 

 
VETERANS & MILITARY

Homeless Veteran IDs; Purple Heart 
Designation

HB 2274 authorizes the issuance 
of non-driver identification cards 
to homeless veterans who provide 
certain documentation to the State, and 
designates Kansas as a Purple Heart 
State and August 7 of each year as Purple 
Heart Day in recognition of Kansans 
who have earned the Purple Heart as a 
result of being wounded while engaged 
in combat with an enemy force.

TOTAL: $10,747.8

FY 2027 Approved  
State General Fund Budget 
by Function of Government 

(Dollars in Millions)

Education 
$6,156.8

Human 
Services 
$3,235.7

Public Safety 
$666.7General 

Government 
$609.8

Statewide 
Adjustments 
$59.5

Agriculture and 
Natural Resources 
$19.3

Highways and Other 
Transportation
- 

TOTAL: $10,747.8 

FY 2027 Approved  
State General Fund Budget 

by Major Purpose 
(Dollars in Millions)

Aid to Locals & 
Other Assistance
$8,140.3

State Operations
$2,467.7

Capital 
Improvements
$139.8
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Bill Information
Senate bills carried over from 2025 Session...............239
Senate bills introduced in 2026 session......................237
   Total Senate Bills.....................................................476

House bills carried over from 2025 session................318
House bills introduced in 2026 session.......................392
   Total House bills......................................................710

Bills Considered in 2026 Session That Became Law:
House Bills......................................................................109
Senate Bills......................................................................48

Percentage of Bills that became law............................13.24%

2026 Days in Session: 73

2026 Legislative Session At-A-Glance

Fiscal Information for FY 2026 
(Dollars in Millions)

Estimated State General Fund Revenue
Income Taxes $ 5,995.00
Excise Taxes 3,713.80
All Other 390.6

Total $ 10,099.40

 Estimated State Budget
State General Fund $ 10,748.10
All Other 16,020.60

Total $ 26,768.70

2025 Population Estimate: 2,977,220

What’s inside this edition of Legislative Highlights:
•	Kansas City Chiefs Stadium...................................... 3
•	School Cellphone Policies......................................... 4
•	Voter Registration Verification.................................. 5
•	Cellphones in Work Zones and School Zones........... 11

     �	� Follow us on Facebook and X  
(@KSLegResearch).
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2026  KANSAS 
LEGISLATIVE REVIEW

• Presented by: 

• Joseph N. Molina III

• June 26, 2026 

Judicial Branch
Public Defenders 

Legislation
Elections

2026 LEGISLATIVE REVIEW

Judicial 
Branch 

1

2

3
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Judicial 
Branch 
Budget

Specialty Courts Funding -
$1,045,000

Specialty Court Coordinator – 2 –
FTE’s

Court Services Coordinator -
$103,296/1 FTE

Rural Justice Initiative - $586,795

KS Rural 
Attorney 
Program

SB 214 - Introduced
•Student Loan Plan
•Student Scholarship Plan

HB 2595 - Passed
•Student Loan Repayment
•$3000 Stipend
•5-year sunset

Court Bills

SB 299 – SCNC OPEN RECORDS HB 2652 – CLERK TO PUBLISH 
MONTHLY CASE REPORTS

HB 2545 - INCREASE 
MUNICIPAL COURT FEE BY 

$5.50 (FAILED)

HB 2569 – ELECTION LAWSUITS 
FILED IN SHAWNEE COUNTY 

(VETO SUSTAINED)

HB 2723 – COURT TO CREATE 
COURT DATE REMINDER 

SYSTEM (FAILED)

4

5

6
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KS BIDS

Assigned Counsel Caseloads -
$1,204,205 FY26

Expert Witness Caseload -
$1,000,000 FY26

IT Upgrades - $15,000 (Cellphones)

* Asked for $2,997,700 for Expert 
Fees

2026 Legislation

Vetoes Overridden

HB 2333 – Kirk Act

HB 2603 – Electric Fences

SB 244 – Protect Women’s Spaces

HB 2531 – Legislative Budget

7

8

9
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Vetoes 
Sustained

HB 2468 - $5 million private 
school tax credit

HB 2587 – Citizen Status on 
Drivers License

SB 254 – In State Tuition for 
noncitizens

KBA Priorities

HB 2351 -
Insurance 

Arbitration 
(Supported)

HB 2696 –
Modernization of 

Notarial Act 
(Opposed)

HB 2609 –
Supported 

Decision-Making 
Act (Neutral)

SB 480 – Absentee 
Estates 

(Supported)

HB 2480 – Social 
Worker Exception 

(Supported)

Access to Justice Bills

HB 2467 – Prohibit 
Sanctions for failure to 
comply if more that 5 

yrs old. 

HB 2655 – Municipal 
Court expungement of 

Conviction/Poverty 
Affidavit.

HB 2724 – Consider 
Poverty Affidavits in 
Expungement Cases 

HB 2699 – Legal 
Notices on County 

Website

10

11

12
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Litigation Bills

HB 2727 – Abortion 
lawsuits 

(Veto/Overridden)

HB 2593 – KSAG 
Approval of certain 

Local Contingency Fee 
(K)

SB 413 – Jury 
Anchoring (Failed)

CCR for SB 462 –
Trespass/Porch Pirates 

(Veto/Overridden)

HB 2476 – Pesticide 
Labeling (Failed)

CCR for HB 2521 – Tort 
Claims Act for Child 
Placement Agencies 
(Veto/Overridden)

Bills of Interest

HB 2461 - Public 
Adjusters

CCR for HB 2357 –
Expungement of 
eviction actions

HB 2590 - KS 
Community 

Property Trust Act

HB 2535 - “TNVR” 
Programs

CCR for HB 2372 –
Buffer Zone

Sub for SB 366 –
Distracted Driving

2026 Election

• Kansas Speaks Poll -
https://www.fhsu.edu/docking/Kansas-Speaks/2025-kansas-
speaks-report_final-10-27-20251.pdf

13

14

15
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2026 Elections

• Governor

• Attorney General

• State Treasurer

• Secretary of State

• 125 House Members

• 4 Congressional Seats

• 1 US Senator

History of Midterm Election

George W Bush - Loss of 30 Seats 
Democrats Take Control

2006

Barack H. Obama - Loss of 63 Seats 
Republicans Take Control

2010

Barack H. Obama - Loss of 13 Seats 
Republicans Retain Control

2014

Donald J. Trump Loss of  - 40 Seats 
Democrats Take Control

2018

Joseph R. Biden - Loss of 9 Seats 
Republicans Take Control

2022

SCR 1611 – Direct 
Election of Justices
• Abolish Merit Selection Commission

• Public vote on August 4, 2026

• KSLEG to set rules for these elections

• Polling Data

• Elect Justices to 6-year terms
• 2028 Hon. Standridge, Hon. Biles & Hon. 

Wall
• 2030 Hon Rosen & Hon. Luckert
• 2032 Hon. Walsh & Hon. Stegall

16

17

18
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Your Kansas Judges
https://ksbar.org/?pg=Your-
kansas-judges

• Survey to All Kansas Lawyers

• Information on all Appellate judges up for 
retention

• Educational information on Merit Selection

Governor • Republicans
• Doug Billings, Conservative 

Podcaster, Olathe 
• Jeff Colyer, former Lt. Governor & 

Governor 
• Joy Eakins, Wichita Business 

Owner 
• Ty Masterson, Senate President, R-

Andover 
• Charlotte Ohara, former Johnson 

County Commissioner 
• Stacy Rogers, Wichita Business 

Owner 
• Philip Sarneki, Johnson County 

Businessman 
• Vicki Schmidt, Insurance 

Commissioner, Topeka 
• Scott Schwab, Secretary of State, 

Olathe

• Democrats
• Ethan Corson, State 

Senator, D-Fairway
• Cindy Holscher, State 

Senator, D-Overland 
Park

• Marty Tuley, Educator 
from Lawrence

Attorney 
General

• Kris Kobach, R (Incumbent)

• Chris Mann, D-Lawrence 

*Kansas Attorney General Kris 
Kobach narrowly defeated 
Chris Mann in 2022 for 
Kansas Attorney General by a 
margin of 50.8 to 49.2%.
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Secretary of 
State

• Pat Proctor, State Representative, R-Ft. Leavenworth

• Ken Rahjes, State Representative, R-Agra

• Jennifer Day, D-Overland Park

• Samuel Lane, D-Shawnee

Legislative Resources

Kansas Legislature 
www.kslegislature.org/li

Kansas Leg. Research
http://www.kslegresearch.org/
KLRD-web/Policy.html

State of Kansas:
www.kansas.gov

Office of the Governor:
www.ksgovernor.org

Judicial Branch:
www.kscourts.org
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About TimAbout TimAbout TimAbout Tim
Timothy P. O’Sullivan is Senior Counsel with the Wheeler & Mitchelson,
Chartered in Pittsburg, Kansas, concentrating his practice in the areas of
estate planning, elder law, probate, and trust law, and taxation. Tim
holds a Bachelor of Science Degree from St. Louis University, a Juris
Doctorate from Washburn University (with honors), and an L.L.M. in
Taxation from the University of Missouri-Kansas City School of Law. He
was admitted to the Kansas Bar in 1975 and admitted to practice before
the U.S. Tax Court in 1982.

Tim has served as President of the Executive Committee of the Real
Estate, Probate & Trust and Tax Sections of the Kansas Bar Association,
as well as the Kansas Chapter of the National Academy of Elder Law
Attorneys (NAELA). He was listed in The Best Lawyers in 
America© in Estate Planning and Elder Law and 
in Missouri & Kansas Super Lawyers® List in 
Estate Planning. Tim is a fellow of the 
American College of Trust and Estate 
Counsel (ACTEC).

He has also served as an adjunct professor in 
Estate Planning at Washburn University 
School of Law (1992-present), the 
University of Missouri-Kansas City 
School of Law (1996-2000), and in 
the L.L.M. in Estate Planning program 
at the University of Miami (Florida) 
School of Law (1996-2000). Tim is 
one of the most frequent speakers on 
estate planning topics for the 
Kansas Bar Association.

TimTim
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